'TEXAS RULES OF CIVIL PROCEDURE
PART V - RULES OF PRACTICE

I~

.JUSTICE COURTS

I RULES 523 to 591. Repealed effective August 31. 20131
RULE 500.
RULE 500.1.

C()~STRUCTIO~

GE~ERAL

RULES

OF RULES

Unless otherwise expressly provided, in Pm1 Vol' these Rules of Civil Procedure;
(a)

the past, present, and future tense each includes the other;

(b)

the term "it" includcs a person ofeithcr gender or an entity; and

(c)

the singular and plural each includes the other.

RVLE 500.2.

DEFI~JTIO~S

In Part V of these Rules of Civil Procedure:
(a)

"Answ'Cf" is the written response that a party who is sued must tile with the court after being
servl.'Cl with a citation.

(b)

''Citation'' is the court-issued document required to be served upon a party to intonn the
party that it has been slIcd.

(c)

"Claim" is the legal theory und alleged facts that, ifprovell, entitle a party to rcliefagainst
another pm1y in court.

(d)

"Clerk" is a person designated by the judge as a justice court clerk. or the judge ifthere is no
clerk available.

(c)

"Counterclaim" is a claim brought by a party who has been sued against the party who tiled
the lawsuit. for example. a detendant suing a plaintiff.

(f)

"County court" is the county court, statutory county COllrt. or district court in a panicular
county with jurisdiction over appeals of civil cases from justice court.

(g)

"Cross-claim" is a claim brought by one party against another party on the same side of a
lawsuit. For cxmnp)e, if a plaintiff sues two defendants, the defendants can seck relief
against ~ach oth~r by means of a cross-claim.

(h)

"Def~llIltiudgmcnt" is a j udgmcl1t awardcd to a pia inti fr whcn thc de fcndant Ih ils to answer
and dispute the plaillliff's claims in the lawsuit.

(i)

"Defendant" is a party
filed.

(j)

"Defense" is an asseltiol1 by a dctendant that the plaintitf is not entitled to relief !i'om the
court.

(k)

"Discovery" is the process through which parties obtain intormation from each otherin order
to prepare for trial or enforce a judgment. The term docs not reter to any int()fITIarion that
a party is entitled to under applicable law.

(I)

"Dismissed without prejudice" means a case has been dismi.ssed but has not been tinally
dccid(.'ti ,md may be retilcd.

(m)

"Dismissed with prejudice" means a casc has been dismissed and tinally decidcd and may
not be rdiled.

(11)

"Judgc" is a justice ofthc peace.

(0)

"Judgment" is a final ol'def by the court that states the relict: if any, a party is entitled to or
must provide.

(p)

"Jurisdiction" is the authority of the court to hear and decide a case.

(q)

"Motion" is a request that the court make a spccified ruling or order.

(I')

"Notice" is a document prepared and delivered by the court or a party stating that something
is required of the party receiving the notice.

(s)

"Party" is a person or entity involved in tbe case that is either suing or being slIed, including
all plaintiffs, dctendants, and third paltics that have heen joined in the case.

(t)

"Petition" is a formal \vritten application stating a paJty's claims and requesting relieftrom
the COUl1. It is the tirst document tiled with the court to begin a lawsuit

(u)

"Plaintiff' is a party who SlICS, including a ddendant \vho tiles a counterclaim.

(v)

"Pleading" is a written document filed hy a party, including a petition und an answer, that
states a claim or dctellse and outlines the relief sought.

(w)

"Relief' is the remedy a party rcquests ti'om the COllrt, slIch as the recovery of moncy or thc
rcturn of property,

\VI1O

is sued. including a plaintiff against whom a counterclaim is

"S~rvc"

(x)

al1d "scrvicc" arc delivery or citation as requin:d by Rule 501.2. or of:l document
as rcquin:d by Rule 501.4.

(y)

"Sworn" m~ans signcd in thmt of someone authorized to take oaths, such as a notary. or
signed under pcnalty of perjury. Filing a lillse sworn docllmcnt can result in criminal
prosecution.

(z)

"Third party claim" is a claim brought by a party being sued against someone who is not yet
a patty to the case.

RULE 500.3.
(a)

APPLICATIO~

OF RULES IN JUSTICE COURT CASES

,';l11all Claims Case. A small claims case is a lawsuit brought Jor the recovery of money
damages. civil penalties. personal property. or other rcliefallowcd by law. The claim can be
It)!" no morc than S I 0,000, excluding statutory interest and eOUlt costs but including attorney
Ices, if any. Small claims cases are governed by Rules 500-507 of Part V of the Rules of
Civil Procedure.

(b)

Deht Claim Case. A debt claim case is a lawsuit brought to recover a debt by an assignee of
a claim. a debt collector or collection agency. a financial institution. or a person or entity
primarily engaged in the business oflending money at interest. The claim can be for no more
than S J0,000, excluding statutory interest and court costs but including attomey fees, if any.
Dcbt claim cases in justice court are govemcd by Rules 500-507 and 508 of Part V of the
Rules ofCivil Procedure. To the cxtent ofany conflict between Rule 508 and the rest of Part
V. Rule 508 applies.

(c)

Repair and Remedr Case. A repair and remedy case is a lawsuit filed by a residential tenant
under Chapter 92. Subchapter B of the Texas Property Code to entDrce the landlord's duty
to repair or remedy a condition materially aflecting the physical health or safety of an
ordinary tenant. The relief sought can be for no more than S I 0,000. excluding statutory
interest and COllrt costs but including attomey fces. if any. Repair and remedy cases arc
governed by Rules 500-507 and 509 ofPart V of the Rules ofCivil Procedure. To the extent
of any conflict betwccn Rule 509 and the rest of Part V, Rule S09 applies.

(d)

Eviction Case. An eviction C'lse is a lawsuit brought to recover possession orreal property
under Chapter 24 of the Texas Property Code. often by a landlord against a tenant. A claim
'()r rent may be join\.'() with an eviction case i fthe amount orrent due and unpaid is not more
than S I0.000. excluding sli.llutory interest and cOllrt costs but including anomey fees. if any.
Eviction cases arc governed by Rules 500-507 and 510 of Part V of the Rules of Civil
Procedlln:. To the extent of any connict bctween Rule 51 () and the rest of Pall V, Rule 51 ()
applies.

(el

Application o(Other Rules. The other Rules of Civil Procedure and the Rules of Evidence
do not apply except:

(t)

(I)

when the judge hearing the case determines that a particular ruk Illust be ll)lIowed
to ensure that the procL'Cdings arc nlir to all pm1ies; or

(2)

when otherwise speci lically provided by law or these fuleS.

Examination o(Rules. The court must make the Rules orCivil Pmcedure and the Rules of
Evidence available ltx examination. either ill paper itxm or elcctl'Onical Iy. during the COlll1' s

business hours.
RULE 500.4. REPRESE:"lTATIO:"l I:"l JUSTICE COURT CASES
(a)

(b)

(c)

RepJ'(!st'l1talioll orall 11Idil';(/l/({I. An individual may:
(I)

represent himself or herself;

(2)

be represented by an authorized agent in an eviction case; or

(3)

be represented by an attorney.

Representation ora CO'7JOraliol1 or Other Enlill'. A corporation or other entity may:
(1)

be represented by an employee, owner, ofticer, Of partner of the entity who is not an
attorney;

(2)

be I'cpresented by a properly manager or other authorized agent in an eviction case:
or

(3)

be represented by an attorney.

Assisted Represelltatiol7. The court may, fbI' good cause. allow an individual representing
himself or hcrscl f to be assisted in COllrt by a tiunily member or other individual who is Bot

being compensated.
RULE 500.5. CO)-IPUTATIO:"l OF TUIE;

(a)

Tl~IEL Y

FILI:"lG

Compulatioll o(Time. To compute a time period in these rules:

(I)

exclude the day of the event that triggers the period;

(2)

count every day, including Saturdays, Sundays, and legal holidays; and

(3)

include the last day ofthe period. but
(A)

if the last day is a Saturday, Sunday, or legal holiday, the time period is
extended to the next day that is not a Saturday. Sunday, 01' legal holiday; and

(8)

if the last day lor filing falls on a day during which the court is closed before
5:00 p.m., the time period is extended to thc court's next business day.

(b)

Tillleir Filillg hv Mail. Any document required to be tiled by a given date is considered
timely tiled ifdeposited in the U.S. mail on or betore that date. and reccived within 10 days
of the due date. A legible postmark affixcd by thc United Statcs Postal Scrvice is evidence
of the date of mailing.

(c)

Ex/ensiolls. The judge may. f()r good cause sho\vn, extcnd any time period undcr these rules
except those relating to nc\v trial and appeal.

RULE 500.6. JUDGE TO DEVELOP THE CASE
In order to dcvelop the facts of the case, a judge may question a witness or party and may summon
any person or party to appear as a witness when the judge considers it necessary to ensure a corrcct
judgment and a speedy disposition.

RULE 500.7. EXCLUSION OF

WIT~ESSES

The court must. on a party's request, or may, on its own initiative, order witnesscs excluded so that
they cannot hear the testimony of other witnesses. This rule does not authorize the exclusion of:
(~)

(b)

a party who is a natural person or the spouse of such natural person;
an otlieer or employee designated as a representative of a party who is not a natural person:
or

(c)

a person whosc presencc is shown by a party to be esscntial to the presentation ofthe party's
case.

RULE 500.8.

SUBPOE~AS

(a)

Use. A subpoena may be lIsed by a party or the judge to command a person or cntity to
attend and give testimony at a hearing or trial. A person may not be rcquired by subp0l..:na
to appear in a county that is more than 150 miles from wherc the person resides or is servcd.

(b)

H'lw Call Issue. A subpol.'na may be isslIed by the clerk of the justice court or an attorney
authorized to practice in the State of Texas, as an officer of the court.

(c)

Form. Every subpoena must be issued in the name of the "State ofTcxas" and must:
( 1)

state the style of the suit and its case number;

(2)

state the cOUI1 in which the suit is pending;

(3)

state the date on which the subpoena is isslIed;

(d)

(4)

identify the person to whom the subpoena is directed;

(5)

state the date. time. place. and nature of the action required by the person to whom
the subpoena is directed;

(6)

identity thc party at whose instance the subpoena is issued. Hnd the pal.t/s attorney
of record. if any:

(7)

state that "Failure by any person without adequate excuse to obey a subpoena served
upon that person may be deemed a contempt of court th)lll which the subpoena is
issued and may be punished by fine or confinement. or both": and

(8)

be signed by the person issuing the subpoena.

Sen;ce: 11'7,el'e. St' IV/lOlli, How. A subpoena may be served at any place within the State
ofTexas by any sherifforconstable of the State ofTexas. or by any person who is not a palty
and is 18 years of age or older. A subpoena must be served by delivering a copy to the
witness and tendering to that person any lees required by law. If the witness is a party and
is represented by an attorney of record in the proceeding. the subpoena may be served on the
witness's attorney of record. Proof of service must be made by tiling either:
(1)

the witness's signed written memorandum attached to the subpoena showing that the
witness accepted the subpoena: or

(2)

a statement by the person who made the service stating the date. time, and manner
of service, and the name of the person served.

(e)

Compliance Required. A person commanded by subpoena to appear and give tcstimony
must remain at the hearing or trial from day to day until discharged by the COUlt or by the
party summoning the witness. If a subpoena commanding testimony is directed to a
corpomtion. paJtnership, association, governmenti.ll agency, or other organization, and the
matters on which examination is requested are described INith reasonable particularity. the
organization mllst designate one or more persons to testiJyon its behalfas to matters knO\vn
or reasonably available to the organization.

(0

Ohjeclioll. A person cOlllmanded to attend and give testimony at a hearing or trial Inay
object or move f()r a proh.'Ctive order bethre thc COllrt at or before the time and place
specified tor compliance. A party causing a subpoena to issue must take reasonable steps to
avoid imposing undue burden or expense on the person served. In ruling on objections or
motions tor protection. the cOllrt must provide a person served with a subpocna an adequate
time tor compliance and protection from undue burden or expense. The court may impose
reasonable conditions on compliance with a subpoena. including compensating the witness
for undue hardship.

(g)

EII/iJl'('(:'ment. Failure by any person without adequate excuse to obey a slIbpoena served

upon that person may be deemed a COnlempt ofthe COllrt

fj'OIl1

which the subpoel1<1 is isslIed

or of a district COUl1 in the county in which the subpoena is served. and may be punished by
line or confinemcnt. or both. A tine may not be imposed. 110r a person served with a
subpoena attached, tbr tailure to comply with a subpoena without proofofservice and proof
by affidavit ofthe party requesting the subpoena or the party's attorney ofrecord that all fe\.'S
due the witness by law were paid or tendered.
RULE 500.9. DISCOVERY
(tt)

Pr<:[rial Dis(,(}l'ery. Pretrial discovery is limited to that which the .iudge considers reasonable

and necessary. Any requcsts for pretrial discovery must be prcsented to the COllrt tbr
approval by written motion. The motion must be served on the responding palty. Unless a
hearing is requested, the judge may rule on the motion without a hearing. The discovery
request must not be served on the responding party unless the judge issues a signed order
approving the requcst. Failure to comply with a discovery order can result in sanctions,
including dismissal of the case or an order to pay the other party's discovery expenses.
(b)

Post-jllt/gment Discol'en'. Post-judgment discovery is not required to be tiled with the court.
The party requesting discovcry must give the rcsponding party at least 30 days to respond to
a post-j udgmcnt discovery request. The responding party may tile a wl'itten objection with
the COLIrt within 30 days ofreceiving the request. Ifan objection is tiled, the judge must hold
a healing to detcrminc if the request is valid. ffthc objection is denied. the judgc must order
thc party to respond to the requcst. If the objection is upheld, thc judge may retonn the
request or dismiss it cntirely.

RULE 501. CITATIO:"I A:"ID SERVICE
RULE 501.1. CITATION

(a)

Issuance. Whcn a petition is tiled with a justice court to initiate a suit, the clerk must

promptly issue a citation and deliver the citation as directed by the plaintiff. The pIa intitT is
responsible for obtaining servicc on thc defendant ofthc citation and a copy ofthe petition
with <my documents tiled with the pctition. Upon request, separate or additional citations
IIllist be issued by the clerk. Thc clcrk must retain a copy o1'thc citation in the court's tile.
(b)

FO/,II/.

The citation must:

(I)

be stylcd "Thc State ofTcxas";

(.2)

bc signed by the c1crk under scal of cOUlt or by the judge;

(3)

conta in the name. location. and addrcss of the COlll1;

(4)

show' the datc of tiling of the petition;

(5)

show the datc of issuancc of the citation;

(6)

show the tile number and namcs of parties;

(7)

be direl.:ted to the dclcndant;

non

show the name and address of attorney for plainti
an attorney. the address of plaintif!; and

(9)

notify dclcndantthat iflhe de rendant Illils to lile an answer. judgment by def~1lI1t may
be rendered /()r the relief demanded in the petition,

n: or irthe plainti t1' docs not have

(c)

Notice, The citation must include the ti.)l\owing notice to the defcndant in boldfbce type:
"You have been sllcd. You may employ an attorney to help you in defcnding against this
law·suit. But you arc not required to employ an attorney. You or your attorney must file an
answer \\lith the court. Your answer is due by the end ofthe14th day after the day you were
served with these papers. I fthe 14th day is a Saturday. Sunday. or legal holiday, your answer
is due by the end of the tirst day following the 14th day that is not a Saturday, Sunday, or
legal holiday. Do not ignore these papers. If you do not tile an <lnswer by the due date. a
deHmlt judgment may be taken against you, For further inJorl11atiol1, consult Part V of tbe
Texas Rules of Civil Procedure, which is availablc online and also at the court listed on this
citation:'

(d)

Copies. The plaintiff must provide enough copies to be served on each defcndant. If the
plaintiff fails to do so, the clerk may make copies and charge the plaintifT the allmvablc
copying cost.

RULE 501.2. SERVICE OF CITATIO:\f
«(I)

(b)

111w Alay Sen'e. No person who is a party to 01' interested ill the outcome of the suit may
serve citation in that suit. and, unless otherwise authorized by written court order. only a
shcrifT or constable may serve a citation in an eviction case, a writ that requires the actual
taking of possession of<l person. property or thing, or process n..' quiring that an entl)rCement
action be physically entlm-:cd by the person delivering the process. Other citations may be
served by:
(I)

a sheri1T or constable;

(2)

a process server certitkxl under order of the Supreme Court;

(3)

the clerk of the court, if the citation is servcd by registered or certified mail; or

(4)

a person authorized by court order who is 18 years of age or older.

Met/wei (JO'ierFice, Citation must be served by:
(I)

delivering a copy ofthc citatiol1 with a copy of the pctition attached to thc defcndant
in person, atter endorsing the date ofdclivery on the citation; or

(2)

mailing a copy of the citation with a copy of the petition attached to the dc1cndant by
registered or cClti tied mail. restricted delivcry. with return receipt or electronic return

receipt requested.
(c)

SL'lTin: FI!L'.~. A plaintiff must pay allli.'Cs tor service unless the plaintitThas liled a sworn

statement of inability to pay the Ices with the court. If the plaintiff has tiled a s\vom
statement of inability to pay. the plaintiff must arrange It)r the citation to be served by a
sherin: constable. or court clerk.
(d)

Sl!/"vicl!

(c)

Aitern"lh'e St'/Tice of' Cilali()u. If the methods under (b) are insufficient to s.:rve the
defendant. the plaint in: or the constable. sherin: process server eertitied under order of the
Supreme Court. or other person authorized to serve process. may make a request for
alternative service. This request must include a sworn statement describing the methods
attempted under (b) and stating the defendant's usual place ofbusiness or residence, or other
place where the dekndant can probably be fbllnd. The court may authorize the following
types of alternative service:

(t)

A citation cannot be served on a Sunday except in attachment.
garnishment. sequestration, or distress proceedings.
Oil

SUI/dar.

(l)

mailing a copy of the citalion with a copy of the petition attached by first class mail
to the def.:ndant at a specified address. and also leaving a copyofthe citation with
petition attached at the defendant's residence or other place where the defendant can
probably be found with any person found there who is at least 16 years of age; or

(1)

mailing a copy of the citation with a copy ofthe petition attached by first class mail
to the dctendant at a speci tied address, and also serving by any other method that the
COllit linds is reasonably likely to provide the defendant with notice of the suit.

Service hI' Publicatioll. In the event that service of citation by publication is nec.:ssary, the
process is governed by the rules in county and district court.

Rl:LE50J.3. DVTIESOFOFFICEROR PERSO~ RECEIVI~GCITATIO~;
SERVICE
(a)

(b)

Elldorsemelll; Ere('lItiol1: Rellim. The oftieer
delivered must:

01'

RETUR~OF

authorized person to whom process is

( I)

endorse on the process the date and hOllr on \vhich he or she received it:

(1)

.:xecllte and return the same ",'ithout delay; and

(3)

complete a return of sen icc. which may. but need not. be endorsed on or attached to
the citation.

Th.: return, together with any docum.:nt to w'hich it is attached. must
include th.: t()llowing inli.mnation:

CO/lll!/Ils o/RdllrJI.

( I)

the case number and case name;

(2)

the court in which the case is liled;

(3)

a description of what \vas served;

(4)

the date and lime the process was n..'Ccived fix service;

(5)

the persoll or entity served;

(6)

the addn~.'Ss served;

(7)

the date of service or attempted service;

(8)

the manner of deli vel)' of service or attempted service;

(9)

the name of the person who served or attempted service;

(l0)

if the person named in (9) is a process server certified under Supreme COllrt Order.
his or her identitication number and the expiration date ofhis or her certification; and

( 1 J)

any other information required by rule or law.

(c)

CULllion bv Mail. When the citation is served by registered 01' certilied mail as authorized
by Rule 50 1.2(b )(2). the return by the orticer or authorized person must also comain the
receipt \\lith the addressee's signature.

(d)

Failure 10 Serve. When the ofliccr or authorized person has 110t served the citation. the
return must show the diligence used by the of1icer or authorized person to execute the same
and thecausc oftailureto execute it, and where the defendant is to be found, ifascertainable.

(e)

Signllture. The officer or authorized person who serves or attempts to serve a citation must
sign the return. [1' the return is signed by a person other than a sheriff. constable, or clerk of
the court, the return must either be verified or be signed under penalty of pel'jury. A return
signed under penalty of pcrjury must contain the statement below ill substantially the
follow ing J()/'1n:
"My namc is (First) (Middle) (Last), my date of birth is <Month) (Day), (Year). and my
address is (Street). (City). (State )(Zip Code), (Country) . Jdeclare under penalty of perjury
that the foregoing is true and con·eel.
Executed in _ _ County. State 01'_, on the _ _ day o( (Month) • (Year) .

Declarant"
0)

Allernaliv(! Se/Tice. Where citation is executed by an alternative method as authorized by
50 1.2( e), proof of service must be made in the manner ordered by the court.

(g)

Filing Return. The return and nny document to which it is attached must be tiled \-\lith the
court and may be liIed electronically or by nIx. if those methods ofliling m'c available.

(h)

Prerellllisi/e liw Deliwlt .Judgmellt. No de/llUlt judgment may be granted in any case until

proof of service as provided by this nile, or as ordered by the court in the event citation is
executed by an nltemative method under 50 1.2(c), has been on tile with the clerk of the cOllrt
3 days, exclusive of the day of tiling and the day ofiudgment.

RULE 50J.4. SERVICE OF PAPERS OTHER THAN CITATION
(a)

iV/f!tlwd o/,Serl'ice. Other than a citation or oral motions made during trial or when all parties

arc prescnt, evcry notice required by these rules, and cvery pleading, plea, motion,
application to the court for an order, or other lonn of request, must bc served on all other
parties in one of the following ways:
(I)

In person. A copy may be delivered to the party to be served, or the party's duly
authorized agent or attorney of record, in person or by agent.

(2)

Mail or courier. A copy may be sent by courier-receipted delivery or by certified or
rcgisten.'d mail. to the party's last known address. Service by certified or registered
mail is complete when the document is properly addressed and deposited in the
United States mail, postage prepaid.

(3)

Fax. A copy may be Jaxed to the recipient's current fax number. Service by tax atter
5:00 p.m. local time of the recipient \vill be deemed to have been served on the
follow ing day.

(4)

Email. A copy may be sent to an email address expressly provided by the receiving
party, if the party has consented to email service in writing. Service by email after
5:00 p.m. local time of the recipient will be deemed to have been served on the
following day.

(5)

Other. A copy may be delivered in any other manner directed by the court.

(b)

Timil/g. If a document is served by mail. 3 dtlYS will be added to the length of time a party
has to respond to the document. Notiee of any hearing requested by a party must be served
on all other parties not less than 3 days bc1bre the time specitied lor the hearing.

(c)

lf7m Mm' Sern~. Documents other than a citation may be served by a party to the suit, an

attorney of record, a sheri ff or constable, or by any other person competent to testify.
(d)

Cf!rli/icule olSenice. The party or the party's attorney of record must include in writing on

all documents tiled a signed statement describing the manner in which the document wa')
servl..xI 011 the other pal1y or parties and the date of service. A certificate by a party or the
party's attorney of record, or the rcttlrn of the otlicer, or the sworn statement of any other
person showing service of a notice is proof of service.

(c)

Failllre 10 Sen-e. A party may offer evidence 01' testimony that a notice 01' document was not

received, or, if service was by mail. that it was not received \\"ithin 3 days Ii'om the dute of
mailing, and upon so finding. the court may extend the tillIe thr taking the action required
of the party or grant other rei iel' as it deems just.

RULE 502.
RULE 502.1.

PLEADI~(;S

I~STITUTIO~

OF SUIT

AND :\IOTIONS :\IVST BE WRITTEN, SIGNED, A~D FILED

Except tor oral motions made dming trial or when all parties arc present. every pleading. plea.
motion. application to the court f()r an order, or other fi.mn of request must be written and sigl1<..'<1 by
the party or its attorney and must be filed with the court. A document may be tiled \V'ith the COllrt
by personal or commercial delivery, by mail. or electronically. ift11e COlui allows electronic tiling.

RULE 502.2. PETITION
(a)

Contents. To initiate a lawsuit, a petition must be tiltxl with the court. A petition mllst

contain:
(l)

the name of the plaintit1;

(2)

the name, address, telephone number, and fax number, if any, of the plaintiff's
attorney. if applicable, or the address, telephone number, and fax number, if any, of
the plaintiff;

(3)

the name, address. and telephone number, ifknown, of the defendant;

(4)

the amount of money. if any. the plaintifJ seeks;

(5)

a description and claimed value of any personal property the plaillti rr seeks;

(6)

a description orany other rC\iefreqestl.:d;

(7)

the basis for the plaintiff s claim against the dct~ndant: and

(8)

if the plaintitf consents to email service of the answer and any other motions or
a statement consenting to email service and email contact inttmnution.

plcadin~.;;.

(b)

.J/I.~/ice

Court Civil Case lfl/imnalio/1 Sheet. A justice court civil case inf()J'Illation sheet. in
the tonn promulgated by the Supreme Comt of Texas, must accompany the tiling of a
petition and must be signed by the plaintiff orthe plaintiirs attorney. The justice court civil
case inHmnation slH.'Ct is t()\' data collection f()r statistical lind administrative purposes and
docs not an~ct any substantive right. The COUl1 may not rc.jl..'Ct a pleading because the
pleading is not accompanied by a justice court civil case information sheet.

RVLE 502.3. FEES; INABILITY TO PAY

(a)

Fees Cl1/d Statemenl o(/nahililv 10 Pal'. On liling the petition. the plaintiff must pay the

appropriate tiling fee and service tees. if any. with the court. A plaimifTwho is unable to
afford to pay the tees mllst tile a sworn statement of inability to pay. Upon tiling the
statement, the clerk must docket the action. issuc citation. and provide any other customary
services.
(b)

COI//(:l/ls o(Slo/(:I11£'111 o/ll1ahi/ilr 10 POI'.
(I)

The statcment must contain complete information as to the party's identity, nanlre
and amollnt ofgovernmental entitlement income. nature and amount ofemployment
income. other income (imerest, dividends. etc.). spouse's incomc ifavailable to the
party. property owned (other than homestead), cash or checking accoullt, dependents.
debts. and monthly expenses.

(2)

The statcment Imlst cOlltain the following: "I am unable to pay court fees. I verify that
the statements made in this statement are true and correct." TIle statement must be
sworn before a notary public or other officer authorized to administer oaths or be
signed under penalty of perjury.

(c)

/OLTA Certificate. If the party is rl.'Presented by an attorney who is providing free legal
services because ofthe party's indigence, without contingency, and the attorney is providing
services either directly or byrefen'al from a program funded by the Interest on lawyers Tmst
Accounts (I0LTA) program, the attorney may me an IOlTA certificate confirming that the
IOlTA funded program screened the party for income eligibility under the IOlTA income
guidelines. A party's statement of inability to pay accompanied by an attorney's IOLTA
certilicate may not be contested under (d).

(d)

Colllest. Unless an IOlTA certificate is filed. the defendant may tile a contest of the

statement of inability to pay at any time within 7 days atter the day the defendant's answer
is due. If the statement attests to receipt ofgovemment entitlement based on indigence. the
statement may only be contested with regard to the veracity of the attestation. Ifcontested.
the .iudge must hold a hearing to determine the plaintitl"s ability to pay. At the hearing. the
burden is on the party who filed the statement to prove its inability to pay. The judge may,
regardless of whether the detendant contests the statement, examine the statement and
conduct a hearing to determine the plaintiffs ability to pay. If the judgc determines that the
plaintitT is able to atl()rd the tL'CS, the judge must enter a written order listing the reasons for
the determination. and the plaintifl must pay the tees in the time specified in the order or the
case will be dismissed without prejudice.

R[LE 502.4.
(3)

VE~VE

- 'VHERE A LA''''SUIT \IAY BE BROUGHT

Applicahle L({Ir. laws specitying the venue - the county and precinct where a lawsuit may

be brought - arc found in Chapter 15. Subchapter E of the Texas Civil Practice and
Rcmedies Code. which is available online and lor examination during the COlllt's business
hours.

(b)

Gem'ral Rlfll'. Generally. a dctendant in a small claims case as described in Rule 500.3(a)

or a debt claim case as described in Rule 50n.3(b) is entitled to be sued in one of the
lollO\ving venues:
(I)

the county and precinct where the defendant resides;

(2)

the county and precinct where the incident. or the majority ofi nc idents. that gave rise
to the claim occurred;

(3)

the county and precinct where the contract or agreement. if any. that gave rise to the
claim was to be pertonned; or

(4)

the county and precinct where the propclty is located, in a slIit to recover pcrson,l}
propclty.

(c)

,VOII-Rl!sit/en! D(fendant: DI!/t:l1dan!'s Residence Unknml'n.
If the defendant is a
non-resident ofTcxas, or ifdclendant's residence is unknown, the plaintiffmay tile the suit
in the county and precinct I,vherc the plaintiff rcsidcs.

(d)

l\IoliOI1 to Trans/l!r Velllle. If I.l plaintiff tiles suit in an impropcr venuc. a dcJendanl may
challenge the venue selectcd by tiling a motion to transfer venue. The motion must be tiled
betore trial, no later than 21 days after the day the defcndant's answer is tiled. and mllst
contain a swom statement that the venue chosen by the plaintiff is improper and a specific
county and prccinct of proper venue to which transter is sought. If the defendant tails to
name a county and precinct the court must instruct the defendant to do so and allo\v the
defendant 7 days to cure the defect. If the defendant fails to correct the detect. the motion
will be denied, and the case will proceed in the county and precinct where it was originally
filed.

( 1)

Procedure.
(A)

Judge to Set Hearing. rf a defendant tiles a motion to transier venue. the
judge must set a hearing on the motion.

(3)

Response. A plaintiff may file u response to a dclendant's motion to transfer
venue.

(C)

Ilearing. The patties may present evidence at the heuring. A witness may
testify at a hearing. either in person or. with permission of the court, by
means oftclcphone or an electronic communication system.

(D)

Judge's Decision. If the motion is granted. the judge must sign an order
desibJflating the court to which the case will be transferred. If the motion is
denied. the case will he heard in the COUI1 in w'hich the plaintiffiniti'llIy tiled
suit.

(E)

Revie\v. Motions flJr rehearing and interlocutory appeals
mling on venue arc not permitted.

or the judge's

(F)

Time for Trial of thc Casc. No trial may bc held lIntil at least the 14th day
ancr thcjudgc's ruling on thc 1110tion to transfer venue.

(G)

Order. An order granting a motion to transler venue l11ust state the reason
for the transfer and the namc of thc court to which the transfcr is madc.
When such an order of transfer is made, the judge \I/ho isslled the order must
immediately make Ollt a true and eorrect transcript of all the entries made on
the docket in the case. certify the transcript. and send the transcript. with a
certified copy of thc bill of costs and the original papers in the case, to the
court in the precinct to which the case has been tl'anslerred. The court
receiving the case must then notify the plaintiff that the case has been
received and. if the case is transferred to a different cOllnty. that the plaintiff
has 14 days after receiving the notice to pay the tiling fcc in the new court,
or tile a sworn statement of inability to pay. The plaintiffis not entitled to a
rcJillld of any fces already paid. Failure to pay the fcc or tile a sworn
statement of inability to pay will result in dismissal of the easc without
prejudice.

(e)

Fair Trial Vel1u(;' Change. Ira party believes it cannot get a fair trial in a spl.'Citic pn..'Cinct
or before a spednc judge. the party may tile a sworn motion stating such, supported by the
s\vorn statements of two other crl.xlible persons. and spccitying irthe party is requesting a
change of locntion or a ehange of judge. Except for good cause shown, this motion must be
filed no less than 7 days bctl)('e trial. If the party seeks a change of judge. the judge must
exchange benches with another qualified justice of the peace. or if no .iudge is available to
exchange benches, the county judge mList appoint a visiting .iudge to hear the case. If the
party seeks a change in location. the case must be transterrcd to the nearest justice COLIrt in
the county that is not subject to the same or some other disqunIitication. If there is only one
justice of the peace precinct in the county, then the judge must exchange benches with
another qualitiedjustice of the peace. or if no judge is available to exchange benches, the
county judge must <lppoint a visiting judge to hear the casco In cases where exclusive
jurisdiction is within a specific prl.'Cinct. as in eviction cases, the only remcdy availablc is a
change of judge. A party may apply tl.)r relief under this rule only one time in any given
ImvslIit.

(f)

Tf'({l1skl' OJ'VCl/lIt' hr COl/sellt. On the written consent of all patties or their attorneys, tiled
with the COllll. venue must be transleITed to the court of any other justice of the peace of the
cOllnty. or <.lny other county.

RULE 502.5.
(<1)

A~SWER

Requirements. A defcndant must tile with the cOllr1 ,I \vritten answer to a lawsuit as directed
hy the citation and must also sCI'\·e a copy of thc answer 011 the plainti n: The HnS\Ver must
contain:

(I)

the name of the ddcndunt;

(2)

the name, address. telephone number. and lax number. if Hny, of the defendant's
attorney. ifapplicable, or the address. telephone number. and niX number, ifany. or
the dctendant; and

(3)

i fthe ddendant consents to email service, a statement consenli ng 10 email service
and email contact intlmnation.

(b)

General Denial. An answer that denies a II of the plainti tr sa Ilegations I,vithollt speci/)dng
the reasons is sunkien! to constitute an answer or appearance and docs not bar the de fendant
(rom raising any defense at trial.

(c)

Allswer Doclieled. The defendant's appearance must be noted Oil the court's docket.

(d)

Due Date. Unless the defendant is served by pUblication, the defendant's answer is due by

the end of the 14th day aner the day the defendant was served with the citation and petition,
but

(e)

(1)

if the 14th day is a Saturday, Sunday, or legal holiday, the answer is due on the next
day that is not a Saturday. Sunday, or legal holiday; and

(2)

irthe 14th day falls on a day during \vhich the court is closed belbre 5:00 p.m .. the
answer is due on the court's next business day.

Due Date fH,ell Defendant Sef'l'ed bv Pub/iculioll. Ifa defendant is served by publication.

the defendant's answer is due by the end ofthe 42nd day after the day the citation \-vas issued.
but
(1)

if the 4211d day is a Saturday, Sunday, or legal holiday, the answer is due on the next
day that is not a Saturday, Sunday, or legal holiday; and

(2)

if the 42nd day Hills on a day during which the court is closed bc1()re 5:00 p.m., the
answer is due on the court's next business day.

RULE 502.6. COtNTERCLAHf; CROSS-CLAIM; THIRD PARTY CLAI"I
(a)

COlillterclaim. A detCndant may tile a petition stating as a counterclaim any claim against

a plaintiff that is within the jurisdiction of the justice C01ll1, whether or not related to the
claims in the plaintitI's petition. The defendant 111 list Ii Ie a counterclaim petition as provided
in Rule 502.2, and must pay a tiling tee or provide a SWOI'l1 statement of inability to pay the
fees. The court need not generate a citation tbr a counterclaim and no answer to the
countercIa im need be tiled. The delendant must serve a copy of the counterclaim as provided
by Rule 501.4.
(b)

('ross-Claim, A plaintiff seeking relic fagainst another plaint iff, or a defendant sec king relief
against anothcr ddendant may tiil.: a cross-claim. The tiling party must liIc a cross-claim
petition as provided in Rule 502.2, and must pay a tiling fcc 01' provide a sworn statcment
of inabil ity to pay the tees. A citation must be isslled and servLx! as provided by Rule 501.2

on any palty that has not yet tikd a petition or an answer, as appropriate. If the party filed
against has tiled a petition or an answer, the tiling party must serve the cross-claim as
provided by Rule 501.4.
(c)

Third Pa/'rr Claim. A defendant seeking to bring another party into a lawsuit who may be

liable for all or part of the plaintitrs claim against the defendant may file a petition as
provitk.'<i in Rule 502.2. and must pay a tiling tee or provide a sworn statement of inability
to pay the Ices. A citation must be isslied and served as provided by Rule 501.2.
RULE 502.7.

A~IE~DI~G ;\~D CL;\RIFYI~G

PLEADINGS

(a)

Amending Pleadings.

(b)

lmm/licient Pleadings. A I,arty may file a motion with the court asking that another pm1y be
required to clarity a pleading. The court must determine i fthe pleading is sutlicicnt to place
all patties on notice of the isslU..'S. in the lawsuit, and may hold a hearing to make that
detennination. If the court detennines a pleading is insunicient, the COLIrt must order the
party to amend the pleading and set a date by which the party must amend. If a party fails
to comply with the cOUlt's order, the pleading may be stricken.

A p,my may withdraw something from or add something to a
pleading. as long as the amended pleading is tiled and served as provided by Rule 501.4 not
less than 7 days before trial. The court may allow a pleading to be amended less than 7 days
before trial if the amendment w ill not operate as a surprise to the opposing party.

RULE 503. DEFAULT JUDG~IE~T; PRE-TRIAL MATTERS; TRIAL
RULE 503.1. IF
(a)

DEFE~DA~T

FAILS TO

A~SWER

Delilllit ./lldgmelll. If the defendant tails to tile an answer by the date stated in Rule 502.5,

the judge must ensure that servicc was proper. and may hold a hearing tor this purpose. If
it is determined that service was proper, the judge must render a default judgment in the
t()lIov,l\ng manncr:
(1)

Claim Based

Oil

Wrillell Dommelll. If the cl41im is based on a written document

signed by the defendant. and a copy ofthe document has been tiled with the cOUlt and
served on the defendant. along wilh a sworn statement from the plaintiff that this is
a true and accurate copy of the document and the relief sought is owed, and all
payments, oll:.,ets or credits due to the defendant have been accounted tor. the judge
musl render judgment for the plaintiffin the requested amount, without any necessity
fora hearing. The plaintiffs attorney may also submit affidavits supportinganaward
of attomey k'Cs to which the plaintitl' is entitled, if any.
(2)

(JIbe,. Cases. Except as provided in (1), a plaintiff who sl...'Cks a default .iudgment
against a defendant must request a hearing. orally or in writing. The plaintiff must
apJ)ear at the hemi ng and provide evidence ofirs damages. ffthe plainti ff proves its
damages. the judge mllst render judgment for the plaint itT in the amount proven. If
I he plaintiff is unable to prove its damages. the judge must render judgment in favor
of the defendant. With the permission of the COlilt. a pa\1y may appear' at a hearing

by means of telephone or an electronic communication system.
(b)

.,lppeoral/('c. If a defendant liles an answer or otherwise appears

in a case before a dctllult
judgment is signed by the judge. the judge mllst not enter a dct~lllit judgment and the case
must be set lor trial as described in Rule 503.3.

(c)

Post-Al/slreI'DI!/£llIit. If a defendant who has answered fails to appear tor trial. the court may

procL'Cd to hear evidence on liability and damages and render judgment accordingly.
(d)

Notice. The plaintifTrequesting a dcf~lUlt judgment must provide to the derk in writing thc
last knO\vn mailing address ofthe defendant at or before the time the judgment is signed.

When a dct~IUJt judgment is signed, the clerk must immcdiately mail written notice of the
judgment to the defendant at the address provided by the plaintiff and note the t~lct of such
mailing on the docket. The notice must state the number and style orthe case, the cOllrt in
which the case is pending. the names of the parties in whose HlVor and against whom the
judgment was rendered, and the dme the judgment was signed. Failure to comply with the
provisions of this rule docs not affect the finality of the judgment.

RULE 503.2.
(a)

SU~IMARY

DISPOSITION

l'v/ofiol1. A party may file a sworn motion for summary disposition of all or part of a cJalln
or defense without a trial. The motion must sct out all supporting facts. All documents on
which the motion relics mllst be attached. The motion must be gmnlL-<.i if it shows that:

(1)

there arc no genuinely disputed fact" that would pl'event a judgment in tllvor of the
party;

(2)

there is no evidence of one or more essential clements of a defense which the
defendant must prove to defeat the plaintiJI's claim; or

(3)

there is no evidence of one or more essential clements ofthe plaintitrs claim.

(b)

Respol1se. The party opposing the motion may tile a sworn written response to the mot tOil.

(c)

Hearing. The court must not consider a motion tor sUllllnary disposition until it has been on
tile for at least 14 days. The judge may consider evidence oftcred by the parties at the

hearing. By agreement of the parties, the judge may dL'Cide the motion and response without
a hearing.
(d)

Order. The judge may enter judgment as to the entire case or may specify the

t~lcts

that arc

established and direct such further proceL-<.iings in the case as arc just.

RULE 503.3. SETTI.'JGS AND ~OTICE;
(a)

POSTP()NI~G

TRIAL

Settings ancl Notice. After the defendant ans wcrs, the case wi II be set on a trial docket at the

discretion of the judge. The COllrt mtlst send a notice of the date. time. and place of this
setting to all palties at their address of record no less than 45 days betore the setting date.

unless the judge determines that an em·lier setting is requin..'d in the imerest of justice.
Reasonable notice of all subsequent settings mllst be sent to all parties at their addresses of
record.
(b)

Postponillg Trial. A party may tile a motion requesting that the trial be postponed. TIle
motion must stme why a postponement is necessary. The judge. for good cause, may
postpone any trial tor a reasonable time.

RULE 503.4. PRETRIAL CONFERENCE
(a)

(b)

Conference Set: Issl/es. If all partics have appeared in a lawsuit, the court, at any party's
request or on its own. may set a case for a pretrial conference. Reasonable notice must be
sent to all parties at their addresses of record. Appropriate issues for the pretrial conference
include:
(I)

discovery;

(2)

the amendment or clarification of pleadings;

(3)

the admission of facts and documents to streamline the trial process;

(4)

a limitation on the number of witnesses at trial;

(5)

the idel1tilication of nlcts. i I' any. which arc not in dispute between the parties;

(6)

mediation or other alternative dispute resolution services;

(7)

the possibil ity of settlement;

(g)

trial setting dates that are amenable to the court and all parties;

(9)

the appointment of interpreters. if needed:

(10)

the application ofa RuleofCivil Procedure not in Part Vora Rule of Evidence; and

( ) I)

any other issue that the COUJ1 deems appropriate.

Eric/ioll Ca.H:'s. The court must not schedule a pretrial conference in an eviction case if it
\liould delay trial.

RULE 503.5.
(a)

ALTER~ATIVE

DISPUTE

R[SOLl1TIO~

5,/ale Polin·. The pol icy of this state is to encourage the peaceable resolution of disputes
through "Iltemati ve dispute resolution, including mediation. and the early settlement of
pending litigation through voluntary settlement procedures. For that purpose. the judge may
order any case to ml.'diation or another appropriate ..lIld gcnemlly accepted alternative dispute
resolution process.

(b)

The court mllst not order mediation or any other alternative dispute
resolution process in an eviction case if it would delay trial.

EI'ie/ion Cases.

RULE 503.6. TRIAL
(a)

Docke/ Called. On the day of the trial setting, the judge must call all of the cases set fbr trial

that day.
(b)

IIPlaiflli/l'Fai/s 10 Appeal'. If the plaintiff nlils to appear when the case is called ti)r trial.
theiudge may postpone or dismiss the suit.

(c)

I/Dekndtllll Fails 10 Appear. Ifthe defendant Hlils to appear '"vhen the case is called lor trial.

the judge may postpone the case, or may proceed to take evidence. Ifthe plaintifr proves its
case, judgment mllst be awarded tor the relief proven. If the plaintiff tails to prove its case,
judgment must be rendered against the plaintitI

RULE 504. JURY
RULE 504.1. JURY TRIAL

DE~IA~DED

(a)

DelJlulid. Any party is entitled to a trial by jury. A written demand for a jury mllst be filed
no later than 14 days betore the date a case is set tor trial. If the demand is not timely. the
right to a jury is waived unless the late tiling is excused by the judge for good cause.

(b)

.furl' Fee. Unless otherwise provided by law, a pal1y demanding a jury must pay a fcc of

S22.00 or must tile a sworn statement of inability to pay the Icc at or beti.JI"e the time the
party tiles a written request for a jury.
(c)

H'illu/rmralo(Dcl1Illlld. If a party who demands aill!"y and pays the Ice withdraws the

demand. the case will remain on the jury docket unless all other parties present agree to try
the case withollt a jury. A party that withdraws its jury demand is not entitled to a refund of
the jury fcc.
(d)

No Demand. If no party timely demands a jury and pays the fcc, thcjudge will try the case
without a jury.

RULE 504.2.
(a)

E.MPA~ELlNG

THE .JURY

Drawing JlIIT alld Oath. If no method of electronic draw has been implemented, the judge
must write the names of all prospective jurors present 011 sepamte slips of paper as nearly
alike as may be, place them in a box. mix them well. and then draw the names one by one

from the box. The judge must list the names drawn and deliver it copy to each of the parties
or their attorneys.
(b)

Oath. Anel' the draw, the judge must swear the panel as t()\Iows: "You solemnly sw'ear or
affirm that you will give true and corn..'Ct answers to all questions asked of you concerning
your qualilications as a juror:'

(c)

Quesliolling Ihe .JlIry. The judge, the parties. or their attorneys will be allowed to question

jurors as to their ability to serve impartially in the trial but may not ask the jurors how they
will rule in the case. The judge \yill have discretion to allow or disallow specitic questions
and determine the amollnt of lime each side will have tor this process.
(d)

Challellge fiJI" Calise. A parry may challenge any juror tor cause. A challenge tl)r calise is
an objection made to a juror alleging some tact. slIch as a bias or pre.judice. that disqualities
the juror !i'om serving in the case or that renders the juror unfit to sit on the jury. The
challenge must be made during jury questioning. The party must explain to the judge why
the juror should be excluded from the jury. The judge must evaluate the questions and
answers gi ven and either grant or deny the challenge. When a challenge for cause has bccn
sustained. the juror must be excused.

(e)

Challenges Nul (or Calise. Alter the judge determines any challenges tor cause, each party

may select up to 3 jurors to excuse for any reason or no reason at all. But no prospective
juror may be excused for membership in a constitutionally protected class.

(0

The .J1It'V. After all challenges. the tirst 6 prospective jurors remaining on the list constitute
the j lIry to try the case.

(g)

ff1urv l'i fll('(J/11plele. If challenges reduce the number of prospective jurors below 6, the
judge may direct the sherifT or constable to summon others and allow them to be questioned
and challenged by the parties as befon~, until at least 6 remain.

(h)

Jllrl' S)f{)f"1l.

When the jury has bccn selected, the judge must require them to take
substantially the following oath: "You solemnly swear or aniI'm dlat you will render a true
verdict according to the law and the evidence presented."

RULE 504.3 ..JURY

~OT

CHARGED

The judge must not charge the jury.
RULE 504.4. ,JURY VERDICT FOR SPECIFIC ARTICLES

When the sllit is torthe recovery ofspecilic articles and the jury finds fbr the pJaintifl the .iury must
assess the valuc of each article separately, according to the evidence presented at trial.
RVLE 505..JVDG:\lE~T;
RULE 505.1.

~EW

TRIAL

,JVDG:\lE~T

ulJOIl .fur), Verdict. Where a jury has returned a verdict. the judge must announce
the verdict in open court, note it in the court's docket. and render judgment accordingly. The
judge may render judgment on the verdict or, if the verdict is contrary to the law or the
cvidence. judgment notwithstanding the verdict.

(a)

Judgment

(b)

('lise Tried

hI' Judge. \Vhell a case has been tried betore the judge \\0' ithout a jury. the judge

mllst announce the decision in open court. note the decision in the court's docket. and render
judgment accordingly.
(c)

Form. A judgment must:
(I)

clearly state the determination of the rights of the parties in the case;

(2)

state who mllst pay the costs;

(3)

be signed by the judge; and

(4)

be dated the date of the judge's signature.

(d)

Costs. The judge must award costs allowed by law to the successti.!l (laity.

(e)

Judgment fiJ,. Specific Articles. Where the judgment is f()r the recovery of specific al1idcs.

the judgment must order that the plaintifJ recovel' such specitic articles. jf they can be found.
and if not, then their value as assessed by the judge or jury with interest at the prevailing
post-judgment interest rate.

RULE 505.2.

E~FORCE~IE~T

OF .JUDGME~T

Justice court judgments arc enforceable in the same method as in county and district COllrt, except
as provided by law. When the judgment is for personal property, the court may award a special writ
for the seizure and delivcry of such propclty to the plaintiff, and may, in addition to the other relief
granted in such cases, entorce its judgment by attachment or fine.

RULE 505.3. MOTION TO SET ASIDE; MOTION TO REINSTATE; ~IOTION FOR NEW
TRIAL
(a)

.'.lotioll to Reinstale afie,. Dismissal. A plaintiff whose euse is dismissed may tile a motion
to reinstate the case no later thun 14 days altcr the dismissal order is signed. The plaintiff
must sel'vc the defendant with a copy of the motion no laterthan the next busincss day using
a method approved under Rule 501.4. The court may reinstnte the case [()I' good cmlse
shown.

(b)

:V/otioll 10 Set Aside D,'fllllli. A defendant against whom a ddilllh judgment is granted may

tile a motion to set aside the judgment no later than 14 days ailer the judgment is signed.
The defendant must serve the plaintiff with a copy of the motion no later than the next
business day lIsing a method approved under Rule 501.4. The court Il1(lY set aside the
judgment and set the case for trial t()r good calise shown,
(c)

Motion filr New Trial. A pany may tile a motion for a new trial no later than 14 days atter
the judgment is signed. The party must sCI've all other pm1ies with a copy of the motion 110
luter than the next business day lIsing a method approved under Rule 50 IA. The judge may
grant a new trial upon a showing that Justice was not done in the trial ofthe case. Only one
new trial may be granted to either pmty.

(d)

ollo/ioll iV{}1 Ret/lIin:d. Failure to tile a motion under this J1Ilc does not affect a pmty's right
to appeal the underlying judgment.

(e)

,\Iotion Denied as II Maffer of Law. If theiudge has not ruled on a motion to set aside.
motion to reinstate. or motion tor new trial. the motion is automatically denied at 5:00 p.m.
on the 21 st day atter the day the judgment was signed.

RULE 506. APPEAL
RULE 506.1. APPEAL
(a)

HOIr Taken: Time. A party may appeal a judgment by tiling a bond, making a cash deposit.
or tiling a sworn statement of inability to pay with the justice court within 21 days after the
judgment is signed or the motion to reinstate, motion to set aside, or motion for new trial, if
any, is denied.

(b)

A mOllnt ofBond: Sureties; Terms. A plaintiff must file a 5500 bond. A defendant must file
a bond in an amount equal to twice the amount of the judgment. The bond must be
supported by a surety or sureties approved by the judge. The bond must be payable to the
appellee and must be conditioned on the appellant's pros(.,'Cution of its appeal to effect and
payment of any judgment and all costs rendered against it on appeal.

(c)

Cash Depwii{ ill Liell ofBolld. In lieu of liling a bond. an appellant may deposit with the
clerk of the court cash in the amount required of the bond. The deposit must be payable to
the appellee and mLlst be conditioned on the appellant's prosecution of its appeal to effect
and p,lymellt of any judgment and all costs rendered against it on appeal.

(d)

SlImn Statement o/1l1ahilitv to Pa~'.

(I)

Filing. An appellant who cannot furnish a bond or pay a cash deposit in the amount
required may instead file a sworn statement ofinability to pay. The statement must
meet the requirements of Rule 502.3(b) and may be the same one that was filed with
the petition.

(2)

Contest. The statement may be contested as provided in Rule 502.3(d) within 7 days
after the opposing party receives notice that the statement was tiled.

(J)

Appeal IfContest Sustained. If the contest is sustained. the appellant may appeal that
decision by tiling notice with the .illstice court within 7 days of that court's written
order. The justice court mllst then forward all re)uted documents to the county COllrt
for resolution. The county court must set the matter itw hearing within 14 days and
hear the contest de novo, as if there had been 110 previolls hearing, and if the appeal
is bJfanted. must direct the justice court to transmit to the clerk ofthe county court the
transcript, records, and papers of the case. as provided in these rules.

(-t)

If No Appeal or If Appeal OvelTuled. If the appellant does not appeal the ruling
sllstaining the contest or if the county collrt denies the appeal. the appellant may.

w'ithil1 tive days, post an appeal bond or make a cash deposit in compliance with this

rule.
(e)

Nolin! 10 Of/II.:'!' Parties Required. If a statement of inability to pay is tiled, the court must
provide notice to all other pal·ties that the statement was lilcd no later than the next business
day. Within 7 days oftiling a bond or making a cash deposit. an appellant must serve written
notice of the appeal on all other parties using a method approved under Rule 501.4.

(t)

No Default Oil Appeal H'iI/uwl Compliance Wilh Rule. The county court to which an appcal
is taken must not render default judgment against any party without first determining that the
appellant has fully complied with this rule.

(g)

No Dismissal of' Appeal fflt/lOut OpportulliJr lor Correction. An appeal must not be
dismissed tor defects or irregularities in procl..'<.iure, either of torm or substance, without
allowing the appellant. after 7 days' notice from the court the opportunity to correct sllch
detect.

(h)

Appeal Pel1et'ted. An appeal is perfected when a bond. cash deposit. or statement of inability
to pay is tiled in accordance with this rule.

(i)

Costs. The appellant mllst pay the costs on appeal to a county coul1 in accordance with Rule
143a.

RULE 506.2. RECORD

O~

APPEAL

When an appeal has been perfected ti'om the justice court, the judge must immediately send to the
clerk ofthe county court a certi tied copy of all docket entries. a certified copy ofthe bill of costs. and
the original papers in the case.

RULE 506.3. TRIAL DE

~OVO

The case must be tried de novo in the county court. A trial de novo is a new trial in which the cntire
case is presl.':l1ted as if there had been no previous trial.

RULE 506.4. WRIT OF CERTIORARI
(a)

Applicalion. Excl.':pt in eviction cases, utter final judgment in a case tried in justice court a
party may apply to the county COllrt t()r a writ of certiorari.

(b)

GroIllUI.'i. An application must be granted only ifit contains a s\vorn statement sctting thrth

facts showing that either:
did not have jurisdiction; or

( I)

the justice

(2)

the tinal detenninarlon of the suit worked an injustice to the applicant that was not
caused by the applicant's own inexcusable neglect.

C01ll1

(c)

Bond. Ca.,I, Dl!posit. or 5"1\"01'11 S/atemel/t O(llIdig(!IIC1'/O Pal' Required. If the application
is granted. a writ of certiorari must not isslle until the appl icant has tiled a bond. made a cash
deposit. 01' tiled a swom statement of indigency that complies \vith Rulc 145.

(d)

Tillie fhl' Filing. An application for writ ofcertiomri mllst be tiled within 90 days after the
date the tinal judgment is signed.

(e)

The \\-Tit of eertiorari must command the justice court to immediately
make and certifY a copy of the entries in the case on the docket. and immediately transmit
the transcript ofthe proceedings in the justice COlilt. together with the original papers and a
bi II of costs. to the proper court.

(t)

Clerk to Iss lie rVrit alld Cilalioll. \Vhen the application is granted and the bond, cash deposit,
01' sworn statement of indigency have been tiled. the clerk must issue a writ of celtiorari to
theiustice court and citation to the adverse party.

(g)

Star o(Pl'IJcecdillgs. When the writ ofcertiorari is served on the justice COUlt, the court must

COli/ellIs

or Writ.

stay further proceedings on the ,judgment and comply with the writ.
Docketed. The action must be docketed in the name of the original plaintiff: as
plaintiff: and of the original dcfendant, as defendant.

(11)

Causl.!

(i)

JIo/ion to Dismiss. Within 30 days after the service of citation on the writ of certiorari, the

adverse palty may move to dismiss the certiorari tor want ofsu tlicient cause appeming in the
affidavit, or tor want of sufficient bond. ff the certiorari is dismissed. thc judgmcnt must
direct the justice COlllt to proceed with the execlltion of the judgment below.
(j)

Amcnt/men/ of'Bolld or Oath. The affidavit or bond may be amended at the discretion of the
cOllrt in which it is tiled.

(k)

Trial De NOl'O. TI1e case must be tried de novo in the county court and judgment must be
rendered as in cases ilppealed from justice courts. A triill de novo is a new trial in which the
clltire case is presented as if there had been 110 previous trial.

RLLE 507.
RULE 507.1.

AD\--lI~ISTRATI\,E

PLE~ARY

RULES FOR .• LDGES

A~D

COURT

PERSO~~EL

POWER

A justice court loses plcnmy power over a case whcn an appeal is perfected or if no appcal is
perfected. 21 days after the later of the date judgment is signed or the date a motion to set aside.
motion to reinstate. or motion t()r new trial, ifany. is denied.
RULE 507.2. FOR\--IS

The court may provide forms to enable a party to tile documents that comply with these rules. No
party lIlay be I()rced to lise the COLI 11 's t()rms.

RULE 507.3. DOCKET AND OTHER RECORDS
(a)

Docket. Eachjudgc must kcep a civil docket in a pcnnanent rccord containing thc lollowing
int<mnation:
(I)

the title of all suits commenccd bct()I'c the court;

(2)

the datc when the first process was issued against the defendant. when rdurnahle, and
thc nature of that process;

(3)

the date w'hen the partics. or either ofthclll, appeared bct<m.: the colin. either with 01'
without a citation;

(4)

a description ofthc petition and any documents tiled with the petition;

(5)

every adjournment, stating at whose request and to what time;

(6)

thc date ofthc trial, stating whether the same was by a jury or by the judge;

(7)

the verdict of the jury, ifany;

(8)

the judgment signed by the judge and the date the judgmcnt was signed;

(9)

all applications tor setting aside judgments or granting new trials and the orders of
the judge thercon, with the datc;

(l0)

the date of issuing execution, to whom directed and delivered. and the amount of
debt, damages and costs and, when any execution is returned, the datc of the return
and the manner in which it was executed; and

( II )

all stays and appeals that may be taken. and the date \vhcn taken, the amount of the
bond and thc names of the suret ies.

(b)

OIlIer Re('()rd~. The judge must also keep copies of all documents liIed; other dockets.
books, and records as may be required by law or thcsc rules; and a lee book in which all costs
accruing in every suit commenced before the COUI1 arc taxed.

(c)

Form of Rel.:ords.
e lectronica lIy.

All I'ccords required to be kept under this rule Illay be maintained

RULE 507.4. ISSUANCE OF \VRITS
Every writ from thc justicc courts must be in writing and be issued and signed by the judge otlicially.
The style thereof must be "The State ofTexas." It must, except where otherwise specially provided
by law or these rules, be directed to the pel'son or party upon whom it is to be served. be made
returnable to the court, and note the date of its issuance.

RULE 508. DEBT CLAI.'VI CASES
RULE 508.1.

APPLICATIO~

Rule 501{ applies to a claim torthc recovery ora debt brought by an assignce ora claim. a financial
institution. a debt collector or collection agency. or a person or entity primarily engaged in the
business of lending money at interest.
RULE 508.2.
(a)

PETITIO~

In addition to the information required by Rule 502.2. a petition tiled in a lawsuit
govemcd by this rule must contain the following infonnation:
COl/tel1is.

(I)

(2)

(3)

Credit Accounts. In a claim based upon a credit card, revolving credit, or open
account, the petition must state:
(A)

the account name or credit card name;

(B)

the account number (which may be masked);

(c)

the date of isslle or origination of the account, if known;

(O)

the date of charge-ofl or breach of the account, if known~

(E)

the amount owed as of a date cel1ain; and

(F)

whether the plaintiff seeks ongoing interest.

Personal and Business Loans. In a claim based upon a promissory note or other
promise to pay a specitic amount as of a date certain. the pctition must state:
(A)

the date and amount ofthc original loan;

(B)

\\'hcther the repayment 01" the debt was accelerated, ifknmvn;

(C)

the date final payment was due;

(0)

the amount due as of the tinal payment date;

(E)

the amount owed as of (\ date cCl1ain; and

(f)

whether plaintifT seeks ongoing interest.

Ongoing Interest. If a plaintitf seeks ongoing interest, the petition must state:
(A)

the ertl.'Ctive interest rate claimed:

(4)

(£3)

whether the interest rate is based upon contract or statute; and

(C)

the dollar al1101l1lt of interest claimed as of a date certain.

Assigned Debt. If the debt that is the subject of the claim has been assigned or
transferred. the petition must state:
(A)

that the debt claim has been translclTed or assigned:

(B)

the dale of the transtcr or assignment;

(C)

the name of any prior holders of the debt; and

(D)

the name or a description of the original creditor.

RULE 508.3. DEFAULT JUDGMENT
(a)

General/v. If the defendant docs not tile an answer to a claim by the answer date or
otherwise appear in the case, the judge must promptly render a default judgment upon the
plaintitl"s proof of the amount of damages.

(b)

Proo(()/lhe Amount o/Damag('s.
(I)

Evidence Must Be Served or SubmittLxi. Evidence of plaintiff's damages must either
be attached to the petition and served on the dclendant or submitted to the court after
defendant's failure to answer by the answer date.

(2)

form of Evidence. Evidence of plaintitrs damages may be otTered in a sworn
statement or in live testimony. The evidence ollered may include documentary
evidence.

(3)

Establishment orthe Amount of Damages. The amollnt ofdamages is cSlnblishcd by
evidence:

(4)

(A)

that the account or loan was issued to the detendant and the de1cndant is
obligated to pay it;

(B)

that the accollnt wa..<; closed or the defendant breached the terms of the
account or loan agreement;

(C)

ofthe amount due on the account or loan as ora date cel1ain after all payment
credits and onsets have been applied; and

(D)

that the plaintitl'owns the account or loan and, ifapplicablc. how the plaintiff
acquin.xithe account or loan.

Documentary Evidence Ollered By Sworn Statement. Documentary evidence may

be considered if it is attached to a sworn statement made by the plaintiff or its
representative. a prior holder ofthe debt or its representative. orthe original creditor
or its representative, that attests to the tollowing:

(5)

(A)

the documents were kept in the regular course of business:

(8)

it was the regular course of business tor an employee onepresentative with
knowledge oflhe act recorded to make the record or to transmit information
to be included in such record;

(C)

the documents were created at or ncar the time or reasoll<lbly soon therea ltCI';
and

(D)

the documents attached arc the original or exact duplicates of the original.

Consideration of Sworn Statement. A judge is not required to accept a sworn
statement if the source ofinformation or the method or circumstances of preparation
indicate lack oftmstworthiness. But a judge may not reject a sworn statement only
because it is not made by the original creditor or because the documents attested to
were created by a third party and subsequently incorporated into and relied upon by
the business of the plai ntifl

(c)

Hearing. The judge may enter a default jud!::,rtnent without a hearing if the plaintiff submits
sutlkient written evidence of its damages and should do so to avoid undue expense and
delay. Othenvise. the pluintitr may request a default judgment hearing at which the plaintiff
mllst appear, in person or by telephonic or electronic means. and prove its damages. If the
plaintiff proves its damages. the judge must render judgment for the plaintitl' in the amount
proven. If the plaintiff' is unable to prove its damages. the judge must render judgment in
nlVor of the dclcndant.

(d)

Appearance. If the defendant tiles an answer or otherwise appears in a case before a default

judgment is signed by the judge, the judge must not render a default judgment and must set
the case fbr trial.
(c)

Post-An.nn:'r Ddault. If a defendant who has answered Hlils to appear for trial, the COllI1 may

prOlx'ed to hear evidence on liability and dumages and render judgment accordingly.
RULE 509. REPAIR

A~D

RE:\JIEDY CASES

RULE 509.1. APPLICABILITY OF RULE
Rule 509 applies to a lawsuit tiled in a justice COllrt by a residential tenant under Chapter 92.
Subchapter B of the Texas Propert)' Code to enforce the landlord' s duty to repair 01" remedy a
condition materially atli...'Cting the physical health or sa tcty of an ordinary tenant.
RULE 509.2.

CO~TE~TS

OF PETITIO~; COPIES; FOR\'IS

A~D A~IE~D~'IE:vrS

(a)

COf/lenlS o/PC:lilioll. The petition mllst be in writing and must include the f()lImving:

( I)

the street address of thc residential rental property;

(2)

a statement indicating whether the tenant has received in writing the name and
business street address of the landlord and landlord's management company;

(3)

to the extent known and applicable, the name, business street address. and telephone
number of the landlord and the landlord's management company, on-premises
manager, and rent collector serving the residential rental property:

(4)

fbr all notices the tenant gave to the landlord requesting that the condition be repaired
or remedied:
(A)

the date of the notice;

(D)

the name ofthe person to vvhom the notice was given or the place where the
notice was given;

(C)

whether the tenant's lease is in writing and requires written notice;

(D)

whether the notice was in writing or oral;

(E)

whether any written notice was given by certified mail, return receipt
requested, or by registered mail; and

(F)

whether the rcnt wa..;; current or had been timcly tendered at the time notice
was given;

(5)

a description of the propelty condition materially aflecting the physical health or
safety of an ordinary tenant that the tenant seeks to have repaired or remedkd;

(6)

a statement of the relief requested by the tenant, including an order to repair or
remedy a condition. a reduction in rent, aetual damages, civil penalties. attorney's
tees, and COlirt costs;

(7)

if the petition includes a request to reduce the rent:

on
(9)

(A)

the amount of rcnt paid by the tenant. the amount of rent paid hy the
government, if known, the rental period. and when the rent is due; and

(B)

the amount orthe requested rcnt reduction and the date it should begin;

a statement that the total rdiefrequested docs not exceed S 10,000, excluding interest
and court costs but including attorney's t~'Cs; and
the tenant's name. address, and telephone numhel',

(b)

C{)pies. The tl.:nant must provide the court with copies orthe petition and any attachments
to the petition tix service on the landlord.

(c)

Fonns alld Amendmcl/t.... A petition substantially in the Itlrln promulgated by thl.: Suprl.:ll1e

Court is sufficient. A suit may not be dismissed It)r a detect in the petition unless the tenant
is gi ven an opportunity to correct the defect and does not promptly correct it.
RULE 509.3.

CITATIO~: ISSU,\~CE; APPEARA~CE

DATE;

A~SWER

(a)

When the tenant t1les a written petition with a justice court, the judge must
inunediatcly issue citation directed to the landlord, commanding the landlord to appear
betorc slich judgc at thc time and place named in the ciwtiol1.

(b)

Appearance Date; Al1.nrer. The appearance date on the citation must not be less than t() days

[SSlUlI/ce.

110r more than 21 days atter the petition is filed. For purposes of this nIle. the appearance
date on the citation is the trial date. The landlord may, but is not required to. file a written
answer on or betore the appearance date.
RULE 509.4. SERVICE

A~D

RETVR.'i OF

CITATIO~;

ALTER'iATIVE SERVICE OF

CITATIO~

(a)

Sen'ice alld Retllm o{Cita/ion. The sheriff, constable, or other person authorized by Rule
501.2 who receives the citation must serve the cit::ltion by deli vering a copy of it, along with
a copy of the petition and any attachments, to the landlord at least 6 days beft)re the
appearance dale. At least one day before the appearance date, the person serving the citation
must tile a return of service with the court that issued the citation. The citation must be
issued, served, and returned in like manner as ordinary citations issued from a justice COllrt.

(b)

Allerna/iI'c Service olOtatiol1.

(I)

(.2)

If the petition docs not include the landlord's name and business street address, or it:
after making diligent elf0l1s on at least two occasions, the officer or authorizcd
person is unsuccessful in serving the citation on the landlord under (a), the officer or
authorized person must serve the citation by delivering a copy of the citation,
petition. and any attachments to:
(A)

thl.: landlord's managemelllcompany ifthe tenant has received writtcn notice
of the name and business street address of thc landlord's management
company; or

(B)

if (b)( I )(A) docs not apply and the tenant has not received the landlord's
name and business street address in writing. the landlord's authorized agent
tor service of process, \vhich may be the landlord's management company,
on-premise manager. or rent collector serving the residential rental propel1y.

If tlte orticer or authorizcd pl.:rson is unsliccessful in serving citation under (b)(1)
atter making diligent efthl1s on at least t\vo occasions at either the business street

address of the landlord's management company. if (b)( I HA) applies. or at each
available business street address of the landlord's authorized agent I()r sen'ice of
process, if (b)( J )([3) applies. the otlicer or authorized person must execute and tile
in the justice court a s\vorn statement thnt the officer or authorized person made
diligent eflol1S to serve the citation 011 at least two occasions at all available business
street addresses of the landlord and. to the extent applicable. the landlord's
managcment company, on-premises manager. and rent collector serving the
residcntial rental property, providing the times. dates, and places of each attempted
service. The judge may then authorize the ofticer or authorized person to serve
citation by:
(A)

delivering a copy of the citation. petition. and any attachments to someone
over the age of 16 years, at any business street address listed in the petition.
or, if nobody answers the door at a business street address, either placing the
citation. petition, and any attachments through a door mail chute or slipping
them under the front door. and if neither of these latter methods is practicaL
affixing the citation, petition, and any attachments to the thmt door or main
entry to the business street address;

(B)

within 24 hours of complying with tb)(2)(A), sending by first class mail a
true copy of the citation. petition, and any attachments addressed to the
landlord at the landlord' s business street address provided ill the petition: and

(C)

noting on the return of the citation the date of delivery under (b)(2)(A) and
the date of mailing under (b)(2)(B).

The delivery and mailing to the business street address under (b)(2)(AH B) must occllr at
k-ast 6 days betore the appearance date. At least one day bcf<m: the appearance date. a return
of service must be completed and tiled in accordance with Rule 501.3 with the court that
issued the citation. It is not necessi.u-y fe)r the tenant to request the alternative service
authorized by this rule.

RULE 509.5. DOCKETING AND TRIAL; FAILURE TO APPEAR
(a)

Docketing and f";al. The case must be docketed and tried as other cases. The judge may
develop the t:1ctS of the case in order to ensure justice.

(b)

Failure to Appear.
(J)

Irthe tenant appears at trial and the \undJord has been duly served and tails to appear
at trial. the judge may proceed to hear evidence. If the tenant establishes thm the
tenant is entitled to recover. the ,iudge must renderiudgment against the landlord in
accordance with the evidence.

(.2)

Irthe tenant n.lils to appear t()r triaL the judge may dismiss the lawsuit.

RULE 509.6.

.JUDG:\JENT: A:\JOlJNT; FOR". AND CONTE:\fT; ISSUANCE A:\fD

SERVICE; FAILURE TO CO:\'1PLY
(a)

Amollnt. Judgmcnt may bc rendcred against the landlord f'Or failure to repair or remedy a
condition at the rcsidential rcntal property if the total judgment does not exceed S I 0.000,

cxcluding intcrest and court costs but including attorncy's fees. Any party who prevails in
a lawsuit brought undcr thesc rules may recovcr the pmty's court costs and reasonable
anol1lcy's fecs as allowed by law.
(b)

Form (/1/d Content.

(I)

Thc judgment must bc in writing. signed. and dated and must include the names of
the parties to the proceeding and the street address ofthe residential rental property
wherc thc condition is to be repaircd or remedied.

(2)

In the judgment. the judge may:
(A)

ordcrthe landlord to take "casonable action to repair or remedy the condition;

(B)

order a reduction in the tenant's rent from the date of the first repair notice,
in proportion to the reduced rental value resulting fr0111 the condition until the
condition is repaired or remedied;

(C)

award a civil penalty of one month's rent plus 5500;

(0)

award the tenant's actual damages; and

(E)

award court costs and attorney's fees, excluding any attorney's tees f'Or a
claim f'Or damages relating to a personal injury.

(3)

If the judge orders the landlord to repair or remedy a condition, the judgment must
include in reasonable detail the actions the landlord mllst take to repair or remedy the
condition and the date when thc repair or remcdy must be completcd.

(4)

Ifthc judgc orders a rcduction in the tenant's rent, thc judgment must statc:
(A)

the amount of the rent the tcnant must pay, if any:

(B)

thc fi'cqucncy with which the tcnant must pay the rcnt;

(C)

thc condition justifying the reduction of rent;

(D)

the cftectivc date of the order reducing rcnt;

(E)

that the order reducing rent will terminate on the date the condition
repaired or remcdied; and

(f)

that 011 the day the condition is rcpaired or remedicd. the landlord must givc

IS

the tenant written notice. served in accordance with Rule 501.4. that the
condition justifying the reduction of rent has been repaired or remedied and
the I'ent will revert to the rent amount specitied in the lease.
(C)

The judge must issue the judgment. The judgment may be served on
the landlord in open court or by any means provided in Rule 50 1.4 at an address listed in the
citation, the address listcd on any answer. or sllch other address the landlord furnishes to the
court in writing, Unless the judge serves the landlord in open court or by other means
provided in Rule 501.4. the sheriff. constable. or other authorized person who serves the
landlord must promptly Iile a return of service in the justice court.

(d)

Failure

l\'.w(/J1ce lind .)'en'ice.

10

Complv. If the landlord fails to eomply with an order to repair or remedy a

condition or reduce the tenant's rent. the failure is grounds for citing the landlord lor
contempt of court under Section 21.001 of the Texas Government Code.
RULE50~~ COV~TERCLAIMS

Counterclaims and the joinder of suits against third parties arc not permined in suits under these
rules. Compulsory counterclaims may be brought in a separate suit. Any potential causes of action.
including a compulsory cOllnterclaim, that are not asserted because of this rule arc not precluded,

RULE 509.8. APPEAL: TL\'IE A~D MA~~ER;
O~ APPEAL
(a)

PERFECTIO~;

EFFECT; COSTS; TRIAL

Time alld Alal1fler. Either party may appeal the decision of the justice court to a statutory

county court or, if there is no statutory county court with jurisdiction. a county court or
district court with jurisdiction by tiling a written notice of appeal with the justice cOllrt
within 21 days atlcrthc date the judge signs the judgment. Tfthe judgment is amended in any
respect, any party has the right to appeal within 21 days after the date the judge signs the new
judgment, in the same manner set out in this rule,
(b)

PerkdioJl. The posting of an appeal bond is not required for an appeal under this rule, and

the appeal is considered perleeted with the tiling ofa notice of appeal. Othel'\vise, the appeal
is in the manner provided by law for appeal !i'om a justice court.
(c)

Efl('ct. The timely filing ofa notice of appeal stays the ent()rcement of allY order to repair or

remedy a condition or reduce the tenant's rent. as well as any other actions.
(d)

Costs. The appellant must pay the costs on appeal to a county COllrt in accordance with Rule

143a.
(e)

Trittl 011 Appeal. On appeal. the parties arc entitled to a trial de novo. A trial de novo is a new

trial in vvhich the entire case is presented as if there had been 110 previous tda!. Eithi.'r party
is entitled to trial by jury on timely request and payment of a tee, if required, An appeal of
i.l judgment of a justice court under these rules takes precedence in the county court and may
be held at any time alkr the eighth day aner the date the transcript is tiled in the county
COUlt.

RULE 509.9. EFFECT OF WRIT OF POSSESSIO:\!
Ifa judgment Ii.w the landlord for possession of the residential rental property becomes tinal. any
order to repair or n:m'-x1y a condition is vacated and lInenlbrce<lble.

RULE 510. EVICTIO:\! CASES
RULE SHU.

APPLICATIO~

Rule 510 applies to a lawsuit to recover possession of real property under Chapter 24 of the Texas
Property Code.

RULE 510.2. CO\,IPUTATIO:\! OF TnlE FOR EVICTIO:\! CASES
Rule 500.5 applies to the computation of time in an eviction case. But ifa document is tiled by mail
and not received by the court by the due date. the court may take any action authorized by these rules,
including issuing a writ of possession requiring a tenant to leave the property.

RULE 510.3. PETITIO:\!
(a)

COlllellls. In addition to the requirements of Rule 502.2. a Iletition in an eviction case must
be sworn to by the plaintitf and mllst contain:

(I)

a description. including the address. if any, of the premises that the plaintiff seeks
possession of;

(2)

a d\:scription of the H1CIS and the grounds Ibr eviction;

(3)

a description ol'\,,"hen and how notice to vacate was delivered;

(4)

the total amount of rent due and unpaid at the time of filing. if any; <md

(5)

a statement that attorney fees are being sought, if applicable.

(b)

Filed. The petition must be tiled in the precinct where the premises is located. Ifit
is liled elsewhere, the judge must dismiss the case. The plaintifr will not be entitled to a
refund of the tiling tce. but \vill be refimded any service tees paid if the case is dismissed
before service is attempted.

(c)

De/l'nc!al/Is YUlllec/. If the eviction is based on a written residential lease, the plaintiff mllst

H71ere

name as detendmlts all tenants oblignted lInder the lease residing at the premises whom
plainlitl'seeks to evict. No judgment or writ of possession mny issue OJ' be executed against
a tenant obligated under a lease and residing at the premises who is not named in the petition
and served with citation.
(d)

Claim/tn·RclIl. A claim tor rent within the justice cOllrr's jurisdiction may be <lssertcd in an

eviction case.

(e)

()Il/v IsSIIC. The court must adjudicate the right to actual possession and not title.
Counterclaims and the joinder of suits against third parties arc not permitted in eviction
cases. A claim that is not asserted because of this rule can be brought in a separate suit in
a COl/It of proper jurisdiction.

RULE 510.4.
(a)

(b)

ISSUA~CE.

SERVICE. AND RETURN OF CITATION

Issuancc o/Cilalioll; Con/(!l1ts. When a petition is tiled. the court must immediately issue
citation directed to each defendant. TIle citation must:
(I)

be styled "The State of Texas";

(2)

be signed by the clerk under seal of court or by the judge;

(3)

contain the name, location, and address of the court;

(4)

state the date of filing of the petition;

(5)

state the date of issuHllce of the citation;

(6)

state the tile number and names of paltics;

(7)

state the plaintiffs cause of action and relief sought;

(H)

be directed to the defendant:

(9)

state the name and address ofattomey for plaintiff: or if the plailltiffdoes not have
an attorney, the address of pia inti ft;

( 10)

state the day the defendant must appear in person fortrial atthe court issuing citation,
which must not be less than 10 days nor more than 21 days after the petition is filed;

(II)

notify the defendant that ifthe defendant tails to appear in person f()r trial. judgment
by default may be rendered for the relief demanded in the petition;

(12)

intorm the defendant that. upon timely request and payment ofa jury fCc no later than
3 days before the day set tc.)r trial, the case will be heard by a jury:

( 13)

contain all warnings required by Chapter 24 of the Texas Property Code; and

( 14)

include the t()llowing statement: "For further iniC:Jflllatioll. consult Part V of the
Texas Rules ofCivil Procedure. which is available online and also at the court listed
011 this citation:'

S(!/Tiet: tllld

( 1)

Rei""" oj'Citatioll.

Who May Serve. Unless otherwise audlOrized by written court order. citation must

be served by a sheriff or constable.

(c)

(2)

Method of Service. The constable, sherin: or other person authorized by written
court order receiving the citation must execute it by delivering::t copy with a copy of
the petition attached to the defcndant, or by leaving a copy with a copy of the petition
::tttached with sOllle person. other than the plaintiff over the age of 16 years. at the
ddcndanfs usual place of residence, at least 6 days betore the day set tor trial.

(3)

Rerum ofService. At least one day bctof\~ the day set tor trial. the constable, sherin:
or other person authorized by written court order IllllSt complete and tile a return of
service in accordance with Rule 501.3 with the court that issued the citation.

Alternative Service by De/ilwT to the Premises.
(1)

When Allowed. The citation may be served by delivery to the premises if:
(A)

the constable. sherin: or other person authorized by written court order is
unslIccessful in serving the citation under (b);

(3)

the petition Iists all home and \vork address(..'S ofthe defcndant that arc known
to the plaintitf and states that the plaintiff knows of no other hOl11e or work
addresses of the detcndant in the county where the premises arc located; and

(C)

the constable, sheriff. or other person autholized files a sworn statement that
it has made diligent dforts to serve such citation on at least two occasions at
all addresses of the defcndant in the county where the premises arc located,
stating the times and places of attempted service.

(2)

Authorizution. The judge must promptly consider a sworn statement tiled under
(I He) and detennine whethercitmion may be served byddivcryto the premises. The
plaintiff is not required to make a request or motion for alternative service.

(3)

Method. If the judge aUlhorizcs service by delivery to the premises. the constable,
sherin: or other person authorized by written court order must. at lcasl6 days before
the day set tor trial:

(4)

(;\)

deliver a copy of the citation with a copy of the petition attached to the
premises by placing it through a door mail chute or slipping it under the front
door; ifneither method is possible. the ollicer may securely allix the citation
to the front door or main entry to the premises; and

(B)

deposit in the mail a copy ofthe citation with a copy of the petition attached.
addressl-'d to defcndant at the premises and sent by first class mail.

Notation on Return. The constable. sheriff. or other person authorized by written
court order must note on the return of service the date the citation was deliverl-'d and
the date it was deposited in the mail.

RULE 510.5. REQUEST FOR nf\tEDIATE
(3)

POSSESSIO~

Immediate Possessio/1 BOlld. The plaintitf' may, at the time of tiling the petition or at any
time prior to tinal judgment, tile a possession bond to be approved by the judge in the
probable amount of costs 0 f suit and damages that may result to defendant in the event that
the suit has been improperly instituted. and conditioned that the plaintiffwill pay ddendant
all such costs and damages that arc adjudged against plaintiff.
Notice 10 Dcfi!llc/alll.

(b)

The court must notify a ddendant that the plaintifT has tiled a
possession bond. The notice must be served in the SHme manner as service of citation and
must inform the defendant that ifthe detendant docs not tile an answer or appear tor trial.
and judgment IDr possession is granted by det~lUlt, an officer will place the plaintiff in
possession of the property on or after the 7th day anel' the date defendant is served \vith the
notice.

(c)

Time fbI' issuance lI/ld Execlltio/l Wril. lfjudgment for possession is rendered by deHtult
and a possession hond has been tiled, approved. and served under this rule, a \vrit of
possession must isslie immediatclyupon demand and payment ofany required tees. The writ
must not be execUKx! bcfbrc the 7th day after the date defendant is served with notice lInder
(b).

(d)

E/JecJ of' Appearance. If the defendant tiles an answer or appears at triaL no writ of

or

possession may issue bc1Dl"c the 6th day atter the date a judgment tt)r possession is signed
or the day following the deadline tDr the dc1endant to appeal the judgment whichever is
later.

RULE 510.6. TRIAL DATE; ANSWER; DEFAULT JUD(;ME~T
(a)

Trial Dale lind Answer. The defendant must appear for trial on the day set f()r trial in the
citation. The defendant may, but is not required to, file a written uns\ver with the court on
or before the day set IDr trial in the citation.

(b)

Defillllt ./udgment. If the detendantlails to appear at trial und titils to Hie an answer before
the case is calkxl for trial, and proofofservice has been filed in accordance with Rule 510.4,
the allegations of the complaint must be taken as admitted and judgment by deHllIh rendered
accordingly. If a defendant who has answered Jilils to appear IDr trial, the cOllrt may procl...'Cd
to hear evidence and render judgment accordingly.

(e)

NOlice of'De/i.fIlll. When a default judgment is signed. the clerk must immediately mail
written notice of the judgment by first class mail to the defendant at the address of the

premises.

RULE 510.7. TRIAL
(a)

Trial. An eviction case will be docketed and tried as other cases. No eviction trial may be
held less than 6 days alter serviee under Rule 510.4 has been obtained.

(b)

.IUI1' Trial Dt!l11clI1ded. Any party may tile a writtcn demand f(lr trial by jury by making a
rcqucst to thc court at kast 3 days before the trial date. The demand must be accompanied
by paYlllent of a jury fcc or by tiling a sworn statemcnt of inabi lity to pay the jury fcc. If a
jury is dcmanded by dthel' pally. the jury will be impanelcd and sworn as in other cases; and
utter hearing the evidence it will return its verdict in favor orthe plaintiff or the dc1endant.
Ifno jury is timcly demanded by either party. the judge will try the case.

(c)

Limit Oil POSlP01U:'I11t!IJI. Trial in an eviction case must not be postpol1Lxl for more than 7 days

total unless both parties agrce in writing,

RVLE 510.8••JVDG.\1E~T; WRIT;:"JO :"JEW TRIAL
(a)

./udgment UPOII .Iury Verdict. Where a jury has returned a vcrdict, the judge may render
judgment on the verdict or, if the verdict is contrary to the law 01' the evidence, judgment
notwithstanding the verdict.

(b)

./udgme11l /i)r Plainlill: If the judgment is in favor of the plaintitf, the judge must render
judgment for plaintiff tor possession of the premises, costs. delinquent rent as ofthe date of
entry of judgment. if any. and attorney fees if recoverable by law.

(c)

./lldgmellt (or Dejimclallt. If the judgment is in favor ofthe detendant, the judge must render
judgment (ordctendant against the plaintifftor costs and attorney fees ifrccoverable by law.

(d)

Writ, Irthc judgment or vcrdict is in favor of the plaintiff: thc judge must a\vard a writ of
posscssion upon demand of the plaintiff and payment of any required tees.

(e)

(l)

Time to Issue. Exccpt as provided by Rule 510.5. no writ of possession may issue
before the 6th day after thc datc a judgment tor possession is signcd or the day
f()llowing thc dcadline tllr the ddendant to appeal the judgment, whichever is later.
A writ of possession may not issllemorc than 60 days atler ajudgment for possession
is signed. For good causc. the court may extend the deadline tor issuance to 90 days
aftcr a judgment tor possession is signcd.

(2)

Time to Exccute. A writ ofposscssion may not be executed after the 90th day aftcr
a judgment for poss\..'Ssion is signed.

(3)

Eft\.'Ct of Appeal. A writ ofposscssion must not issue ifan appeal is perkcted and.
if applicable. rent is paid into the registry. as rcquired by thesc I1lIcs.

S() ;\folion F(}r ;'/('11' Trilli. No motion for new trial may be tiled.

RVLE 510.9. APPEAL
(a)

How Taken: Time. A pmty may appeal a judgment in Ull eviction case by tiling a bond.
making a cash deposit, or tiling a sworn statemcnt of inability to pay with the justice court
within 5 days aftcr thc judgment is signed.

TalJls. The justice court judge will set the amount of the bond or cash
deposit to include the items el1umel'ah..'d in Rule 5 J 0.11. The bond or cash deposit must be
payable to the appellee and must be conditioned on the appellant's prosecution of its appeal
to eHect and payment of any judgment alld all costs rendercd against it on appeal.

(b)

£If/Willi! o{Se(,lIri!l';

(c)

SWOI'l1

Slatel1lel1l

o{lnabilil)' to Par.

( J)

Filing. An appellant who cannot furnish a bond or pay a cash deposit in the amount
required may instead tile a sworn statement of inability to pay. The statement must
meet the requirements of Rule 502.3(b).

(2)

Contest. The statement may be contested as provided in Rule 502.3(d) within 5 days
after the opposing party receives notice that the statement was tikxi.

(3)

Appeal If Contest Sustained. If the contest is sustained, the appellant may appeal that
decision by tiling notice with the justice COllli within 5 days of that courfs written
order. The .justice coul1 must then tOf\vard all related documents to the county court
for resolution. The county court must set the matter t()r hearing within 5 days and
hear the contcst de novo, as if there had b~'Cn no previolls hearing. and. if the appeal
is granted, must direct the justice court to transmit to the clerk ofthe county cOllrt the
transcript. records, and papers of the casco as provided in these rules.

(4)

If No Appeal or If Appcal Overruled. If the appellant docs not appeal the ruling
sustaining thc contest. or jf the county court denies the appeal. the appellant may,
within one business day, post an appeal bond or make a cash deposit in compliance
with this rule.

(5)

Payment of Rent in Nonpayment of Rent Appeals.
(A)

NOlice. If a ddcndant appeals an eviction t{)r nonpayment of rent by tiling a
sworn statement of inability to pay, the justice court must provide to the
defendallt a writtenllotice at the time thc statement is filed that contains the
following inli:mnation in bold or conspicuous type:

0)

the amount of the initial dcposit of rent. t..'qual to onc rental period's
rent under the terms ofthe rental agreement, that the dciendant must
pay into the justice court registry:

(ii)

whether the initial deposit must be paid in cash. cashier's check. or
money order. and to whom the cashier's check or money order, if
applicable, must be made payable;

(iii)

the calendar date by which the initial deposit must be paid into the
Justice court registry, \\'"hich must be within 5 days of the date the
sworn statement of inability to pay is filed: and

(iv)

a statement that failure to pay the requil\.xi amount into the justice

court registry by the required date may result in the court issuing a
possession withollt hearing.
writ

or

(B)

Defendant May Remain in Possession. A defendant who appeals an eviction
tl)r nonpayment of rent by tiling a sworn statement of inability to pay is
cntitled to stay in possession of the premises during the pendcncy of the
appeal by complying with the following procedure:
(i)

Within 5 days of the datc that the defendant tiles a sworn statement
of inability to pay. it must pay into the justice court rcgistry the
amount set f(mh in the notice pmvided at the time the dctendant filed
the statement. If the defendant was provided with notice and fai Is to
pny the designated amount into the justice court registry within 5
days, and the transcript has not been transmitted to the county clerk,
the plaintiff is entitled, upon request and paymcnt of the applicable
Icc. to a writ of possession, which the Justice court must issue
immediately and without hearing.

(ii)

During the appeal pmcess as rent becomes due under the rental
agreement. the defendant must pay the designatcd amount into the
county court registry within 5 days of the rental due date under the
terms of the rental agreement.

(i ii)

If a government agency is responsible i{)r all or a portion of the rent,
the defcndant must pay only that portion ofthe rcnt determincd by the
justice court to be paid during appeal. Either party may contest the
portion of the rent that the justice court detcnnines must be paid into
the county court registry by filing a contest within 5 days after the
judgment is signed. If a contest is tiled, the justice court must notify
the pm1ics and hold a hearing 011 the contest within 5 days. If the
defendant obkcts to the justice court's ruling at the hearing. the
defendant is required to pay only the portion claimed to be owed by
the detcndtlllt until the isslie is tried in county court.

(iv)

If the defendant tails to pay the designated amount into the court
registry within the time limits prescribed by these rules, the plaintiff
may tile a sworn motion that the defendant is in dd~lUIt in county
court. The pia i mitT must noti ty the defendant of the motion and the
hearing date. Upon a show ing that the defendant is in default. the
court must issue a writ of possession.

(v)

The plaintiff may withdraw any or all rent in the county court J'cgistry
upon sworn motion and hearing, prior to final deten11ination of the
case. showing j list cause; dismissal of the appeal; or order oCthe c01l11
a Her tinal hearing.

(vi)

All hearings and motions under this subparagraph arc entitkd to

precedcnce in the county court.
(d)

No/ice /0 Olher Partie.'- Required. If a statement of inability to pay is tiled. the

must
provide notice to all other parties that the statemcnt was tiled no laterthan the next business
day. Within 5 days oftiling a bond or making a cash deposit. an appellant must serve \vritten
notice of the appeal on all other pm1ies lIsing a method approved under Rule 501A.

(e)

No D",(alfl/ 011 Appeal Without Compliallce With Rule. No judgment may be taken by deJ~lult

COUlt

against the adverse party in the cou!'t to which the case has been appealed withollt til'st
showing substantial compliance with this rule.
(t)

Appeal Perreeted. An appeal is perfected when a bond. cash deposit. or statement ofinnbility

to pay is filed in acc01'dance with this rule.

RULE 510.10. RECORD ON APPEAL;
(a)

DOCKETI~G;

TRIAL DE :'JOVO

Preparation and Trwmllissioll o(Record. lJnli:ss otherwise provided by Im\-' or these rules,
when an appeal has bee I] perfected. the judge must stay all fUl1her proceedings on the
judgment and mllst immediately send to the clerk of the county court a celtitied copy of all
docket entries, a certified copy of the bill ofcosts, and the original papers in the ease together
with any money in the court registry, including slims tendered pursuant to Rule
510.9(cX5)(B).

(b)

Docketing: No/ice. The county clerk must docket the case and must immediately notify the
parties of the date ofreceipt of the transcript and the docket number ofthe case. Thc notice
must advise the dctendant that it must tile a written answer in the county court within R days
if one was not tiled in the justice court.

(c)

Trial De /V'OI'O. The case must be tried de novo in the county c01ll1. A trial de novo is a ne\v
trial in which the entire case is presented as if there had been no previous trial. The trial. as
well as any hearings and motions, is entitled to precedence in the county court.

RULE 510.11. DA:\lAGES ON APPEAL
On the trial ofthe case in the county cOllrt the appellant or appdlee \vill be permitted to plead. prove
and recover his dumages, if any, suffered tor withholding or defending possession of the premises
during the pendency ofthe appeal. Damages may include but <Ire not limited to loss ofn:ntals during
the pendency oClhe appeal and mtorneytces il1lhe justice and county courts provided. as to attorney
fees. that the requirements of Section 24.006 of the Tex<ls Property Code have been met. Only thc
party pn:vai ling in the county court will be entitled to recover damages against the advcrse patty. The
prevailing party wi II also be entitled to !'1.'Cowr COllrt costs and to recover against the sureties on the
appeal bond in cases where the adverse party has executed an appeal bond.

RULE 510.12 .

.JUDG:\'IE~T

BY DEFAULT ON APPEAL

An eviction ense appealed 10 county COllrt will be subject to trial at any lime nner the expiration of
8 days aner the date the transcript is tiled in the county court. If the dc1endant has tiled a written

•

answer in (heitlsticc court. it must be taken to constitute his appearance and answer in the cOllnty
COUl1 and m.1Y be amended as in othercases. If the defendant made no answer in writing in the justice
COUIt and tai Is to tile a \vritten answer \vithin 8 days after the transcript is filed in the county COlllt,
the allegations (lfthe complaint may be taken as admitted and judgment by default may be entered
accordingly.
RlLE 510.13. \VRIT OF

POSSESSIO~ O~

APPEAL

The writ of possession. or execution. or both. will be issued by the clerk of the county court
according to the j udgmel1t rendered. and the same will be executed by the sheritTor constable, as in
other cases. The judgment of the county court may not be stayed unless within 10 days fmm the
judgment the appellant tiles a supersedeas bond in an amount set by the county court pursuant to
Section 24.007 of the Texa';; Property Code.

