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WARNING! 

 
 
 

THE MATERIAL IN THIS DOCUMENT IS FOR REFERENCE ONLY.  CONSIDERATION SHOULD BE GIVEN TO 
LEGISLATIVE CHANGES ENACTED SINCE PUBLICATION AS MANY SECTIONS MAY BE CURRENTLY OUTDATED OR 

SUPERCEDED BY STATE AND FEDERAL LAW, CASE LAW, OR ATTORNEY GENERAL OPINIONS. 
 
 
 

As ordered by the Texas Association of County Auditors Board of Directors, October 11, 2005.



 

Forward 
 
 
 

Congratulations 
on your appointment as 

County Auditor! 
 
 
 
 
You will find the job of a Texas County Auditor a very exciting and challenging career.  To assist you in getting 
started on your new endeavor, the Texas Association of County Auditors (TACA) takes great pleasure in 
presenting you with this copy of the “Texas County Auditor Handbook.” 
 
The Board of TACA wishes you the best and we trust that this handbook along with the TACA Directory will assist 
you in getting your feet on the ground.  In addition to the handbook, the entire TACA organization stands ready 
to help you with your new duties in any manner possible. 
 
As you will read in your handbook, TACA provides a “mentor” program for newly appointed Auditors.  Please 
feel free to contact your mentor with any questions, concerns, or to simply have someone to talk with who has 
been in your shoes at some point in their career.  We also encourage you to contact any TACA Board Member or 
Director for assistance.  Board Members and Directors are listed in your handbook. 
 
We encourage you to participate in the TACA organization.  By participating you will not only develop 
relationships with your colleagues, but you will also benefit educationally. 
 
 
 
 

We at TACA look forward to meeting you, and once again, congratulations on your appointment! 



Schedule of Amendments and Changes 

 

 

10/11/2005 TACA Board includes warning statement on current status of statutes, to existing copy of 
the Handbook from October 2001. 

1/29/2010 Updated handbook for current statute references, content, formatting, inserted 
hyperlinks to references. 
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What is a Texas County Auditor? 
 
You may find yourself in an awkward position in your new job.  You have an impressive title, you’re told that you 
have some authority, and you’re just beginning to understand what working in the courthouse is all about.  But 
for some reason people in the offices around the county are wary of you.  You knew that any job with the word 
auditor in the title would be a challenge, but what is this all really about?  Where did the position of County 
Auditor come from?  Exactly what can you do, and more importantly what can’t you do?  These are questions 
that we all ask.  You are not alone, and with some advice from this handbook you can benefit from the many 
great auditors that have gone before us and blazed a trail.  You can also hopefully avoid many of the pitfalls that 
will come along the way. 
 
In order to understand the question “What is a Texas County Auditor,” a more basic understanding of county 
government and the history behind it are necessary.  Below is an excerpt from prepared remarks by Bob Bass of 
Allison, Bass & Associates LLP that gives a good history and explanation in short form. 
 

The following discussion is based upon a study of county government contained in volumes 2 and 3 of 
the South Texas Law Journal, authored by former Harris County Attorney Burke Flolman, and professor 
James Rowland Gough.  See A Study of County Government in Texas, Volume 2, page 197 (Spring 1956) 
and Evaluation of the Office of County Auditor, Volume 3, page 1 (Summer 1957).  Also of assistance is a 
more basic academic study of the Texas Constitution, Citizens Guide to the Texas Constitution, prepared 
for the Texas Advisory Commission on Intergovernmental Relations by the Institute of Urban Studies, 
the University of Houston (Austin, 1972). 

 
The American form of county government (and Texas, with perhaps unique modifications upon the 
American standard) is based upon the earlier English shires.  During the late 18th century, English shires 
were governed by a body known as the Court of Quarter Sessions, which was made up of a variable 
number of Justices of the Peace under the presidency of a Lord Lieutenant.  There was also a Court of 
Petty Sessions which had administrative duties, while the Sheriff served as law enforcement officer 
although his powers had been greatly reduced from the days of Robin Hood.  The Court of Quarter 
Sessions, the Court of Petty Sessions, the Lord Lieutenant, and the Sheriff along with individual Justices 
of the Peace held legislative, military/law enforcement, administrative and judicial powers. 

 
The American system of local government grew into being in a vast and largely untamed wilderness, 
populated by individualists whose distrust of government was deep seated.  The imposition of local 
government in Texas was late in developing and was heavily influenced by the presidency of Andrew 
Jackson, who was a fierce opponent of the principles of federalism contained in the United States 
Constitution.  Jacksonian philosophy insisted upon the election of virtually all governmental officers 
(including such officers as the county trapper and hide inspector, and county weights and measures 
officer),  the autonomy of each elected officer over the operation of their department, but 
corresponding legal and fiscal limitations upon whatever meager powers were vested in those officials.  
The result is a compartmentalized and generally unwieldy form of government tied to an overly complex 
constitutional framework, i.e. the Texas Constitution of 1876 (which in turn was a backlash against the 
“carpetbagger” constitution of 1868). 

 
The Constitution of 1876 deals with the formation of county government in Article V, where the 
executive branch of county government is created in Sections 15, 16, 17, and 18.  By a strange 
permutation of the old English system, which had separate entities exercising executive, judicial and 
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legislative powers, the Texas form of county government vest judicial, legislative and executive powers 
upon a single body called the Commissioners Court, which is created along with other judicial entities.  
Early Texas Jurisprudence (11 Tex. Jur. 559) stated the intermingling of functions as follows: 

 
“The jurisdiction and powers of the Commissioners Court are dual, some being judicial while 
others are legislative.  The Commissioners Courts are part of the judicial system of the State, and 
also constitute the executive boards for administering the affairs of the county.  They exercise 
legislative power of the County and most of their powers and duties are political.” 

 
Prior to 1891, the prevailing legal opinion of the day that judicial courts had no power to review the 
political acts made the determinations of the Commissioners Court absolute and final, except in cases 
where the result was clearly outside of the jurisdiction of the Commissioners Court or a clearly 
capricious act, and therefore void.  However, an amendment to the Constitution of 1876 granted 
supervisory powers to the district court to review acts of the Commissioners Court, although the 
legislature failed to provide for explicit avenues of appeal from the Commissioners Court to the district 
court. 

 
Onto this stage emerged a new player, who in time would be called the lynchpin around which the 
county government turns – the county auditor.  Created in 1905 by statute rather than Constitutional 
amendment, the county auditor emerged fourteen years after the grant of supervisory jurisdiction to 
the district courts, and thus appears to be a legislative act by those responsible for creating the office of 
county auditor intended as an adjunct to the district courts exercise of supervisory jurisdiction over the 
Commissioners Court.  See also D. Brooks, 35 Texas Practice Series, section 19.5, note 2.  Initially, the 
auditor was appointed by the county and district judges having jurisdiction in the county.  The 
Legislature subsequently amended the statute to provide for the appointment of the county auditor by 
only the district judges.  Act of March 29, 1917, 35th Legislature, R.S. chapter 134 section 2, 3, and 1917 
Texas General Laws 337, 338 (current version at Texas Local Government Code 84.002). 

 
In practice, the county auditor is the most centralized and strategic concentration of power within the 
entire structure of county government.  The powers of the county auditor reach into every corner of the 
county courthouse, including district officers, to the inclusion of virtually every other officer including 
the Commissioners Court.  The county auditor has financial oversight for all county offices and officers 
and may dictate the accounting procedures for all county officers, including the district clerk and district 
attorney.  See Attorney General Opinion H-183 (1973).  Attorney General Opinion M-579 (1970) 
confirmed that the auditor, and not the Commissioners Court, has the authority to establish accounting 
procedures to be followed by all county officers.  The county auditor may disapprove the payment of 
claims against the county, and the county Commissioners Court may not pay a claim without auditor 
approval.  Chapter 113 and 115, Texas Local Government Code. 

 
The auditor must counter-sign all warrants or checks and thus controls disbursements.  While the 
Commissioners Court is not required to pay a claim which has been approved by the auditor, they are 
absolutely without power to pay one which has been disallowed by him.  Anderson v. Ashe, 90 S.W. 872, 
874 (Texas 1906).  An officer who refuses to comply with a request for information by the auditor may 
be convicted of a misdemeanor and removed from office.  Article 114.003, Texas Local Government 
Code.  Unlike either the county judge or the Commissioners Court, the county auditor may request an 
attorney general’s opinion, and utilize that opinion to compel other county officials to comply with the 
determinations of the county auditor.  Article 402.042 (b)(8), Texas Government Code. 
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“Since the auditor has the authority to impose a budget upon the county because of his power 
to stop payment on all warrants not drawn strictly according to the law, he has been in a 
position to dominate county finances.”  W.C. Murphy, County Government and Administration in 
Texas (27 University of Texas Bulletin 1933); D. Brooks, 35 Texas Practice Series, Section 19.1. 
 

Perhaps most critically, the County Commissioners Court has little power over the budget of the County 
Auditor.  In Commissioners Court of Harris County v. Fullerton, 596 S.W. 2d 572 (Tex. Civ. App. – 
Houston [1st Dist.], 1980, writ referenced n.r.e) the court held that only if the County Auditor’s budget 
request was found to be clearly unreasonable could the Commissioners Court deny the request, again 
subject to review by the District Judges.  This case treats the County Auditor in an entirely different 
manner than any other county officer making a budget request.  In regard to all other county officers, 
the budget authority of the Commissioners Court is paramount, absent an abuse of discretion by the 
Commissioners Court in denying a requested budget.  Randall County Commissioners Court v. Sherrod, 
854 S.W. 2d 914 (Tex. App. – Amarillo, 1993). 
 
The most curious thing about the office of County Auditor is the underlying concept present in the 
minds of those who framed the original legislation which created the office.  The County Auditor is not 
appointed by or responsible to any elected officer or elected body charged with administration and 
policy determination for the County.  Instead, the selection of the Auditor is vested upon the District 
Judge(s) whose district(s) include the county.  District Judges are not primarily chosen with a view to 
their interest in, their knowledge of, or their policies toward local government.  They are elected on the 
basis of their technical competence and their temperamental fitness to discharge the office of trial judge 
in a judicial court of general jurisdiction. 
 
Within this context, it is clear that the system of choosing a County Auditor is generally incompatible 
with the principal of local self-government and specifically with the doctrine of separation of powers.  It 
is well established that the county itself is an entity of limited authority, capable of exercising only those 
powers derived from particular constitutional or statutory enactment.  Canales v. Laughlin, 214 S.W. 2d 
415 (Tex. 1948).  There is likewise little doubt that the State has full power to establish such officers and 
agencies as it sees fit to assure that local government authorities comply with the law.  It is interesting 
to note, that while the County Auditor is charged with the establishment of county accounting policy 
and practices, the County Auditor in turn is guided by standards and forms promulgated by the State 
Comptroller of Public Accounts §112.003 Local Government Code, a State financial officer, rather than 
any local authority. 
 
The treatise of Burke Holman and James Gough concluded with a proposal for improvement of County 
government.  This proposal sought to formally recognize what the authors believed was implicit, i.e. the 
County Auditor should be considered a State officer whose primary function was to insure that the local 
government operated within the bounds of State law.  This individual, who is supposed to be an 
independent official who will work for the best interest of the county taxpayers, is governed in most 
instances by express legislative enactment.  When the Auditor finds need for clarity on issues of law, he 
is empowered with the authority to request and Attorney General’s opinion, but when necessary, he is 
free to act on his own largely unfettered discretion.  In Smith v. McCoy, 533 S.W. 2d 457 (Tex. App. – 
Dallas, 1976), the delicate system of checks and balances created to protect county funds was described, 
and the vast discretionary powers of the County Auditor were upheld. 
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Texas Attorney General’s opinions have long struggled with the duties of the County Auditor.  In Atty. 
Gen. Op. JM-911, P. 4545, perhaps the clearest of these opinions, the issue of constitutional checks and 
balances is generally discussed. 
 

“Under our republican form of government, the power to govern is vested in the people; the 
duty to govern is vested in offices created under the Constitution and discharged by officers 
responsible to the people…  Each constitutional office is essential to the whole scheme of 
freedom and sovereignty established by the Constitution because it has at its core certain 
irreducible functions which make up the threads of the office.  In turn, each constitutional office 
is a part of the whole fabric of republican government.”  See, e.g. Wiecek, “Republican Form of 
Government” 3 Encyclopedia of the American Constitution 1558 (1986). 

 
Weaver v. Commissioners Court of Nacogdoches County, 146 S.W. 2d 170, 174 (Tex. Comm. App. §A, 
1941), held that the creation of a public office is a peculiarly legislative matter.  In discussing the 
purpose of the County Auditor, the Court stressed that “it is of the highest public concern that such 
officer [county auditor] be left entirely free from the control of these officers [county commissioners]…” 
 
In a purely academic study, George D. Braden clearly separated the functions of the County Auditor 
from the balance of county government, and placed the auditor clearly under the autonomy of the 
District Court.  While the County Auditor may be only loosely considered a “county official,”  there can 
be no doubt that the method of creating, determining and controlling the salary of the County Auditor is 
a creature of the Texas Legislature, who in turn delegated those powers to the judiciary.  Judicial 
functions are uniquely “state” action under law, as opposed to any sense of “local” authority.  See 
Vitgopil v. Ware, 280 S.W. 2d 378, (Tex. App. – Waco, 1955).  The proposition that the County Auditor is 
unique is also supported by the fact that he alone may be removed from office without benefit of a jury 
trial.  Article V, §24 of the Texas Constitution provides that county officers may be removed by district 
judges only upon findings by a jury.  However, under §87.012 of the Local Government Code, the County 
Auditor is conspicuously missing from the list of officials subject to removal.  The auditor can be 
removed from office by simple judicial fiat.  See §84.009, Local Government Code. 
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Organization of County Government in Texas 
 

County Voters

Precinct 1 Precinct 3Precinct 2 Precinct 4

Commissioners’ Court

Commissioner Commissioner County Judge Commissioner Commissioner

Road Crew Road Crew Road CrewRoad Crew

Council of 
District Judges

County Auditor

Sheriff County 
Clerk

County 
Attorney

District 
Clerk

Tax 
Assessor Treasurer

Justice of 
Peace

Constable

Ag Extension Agent Health Officer Veterans’ Service 
Officer County Dept. County Dept.

 
Source:  Adapted from George D. Braden, Citizens’ Guide to the Texas Constitution, prepared for the Texas Advisory Commission on Intergovernmental 
Relations by the Institute of Urban Studies, the University of Houston (Austin, 1972), p. 51. 
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Someone Knew What They Were Doing 
 

By 
 

Tommy I. Tompkins, CPA 
Bexar County Auditor 

And 
Past President of the Texas Association of County Auditors 

 
Prior to the late nineteenth century, judicial courts did not have the authority to review political acts, which 
made the determinations of Commissioners Court absolute and final.  Exceptions to this would be in cases 
where the result of the determination was clearly outside of Commissioners Court jurisdiction, or found to be a 
capricious act, and therefore void.  An amendment to the Constitution of 1876, however, granted supervisory 
powers to the District Courts to review acts of the Commissioners Court. 
 
The County Auditor was introduced into the District Court supervisory role in 1905.  The office was created by 
statute rather than Constitutional amendment and thus appears to be a legislative act intended as an adjunct to 
the District Courts’ exercise of supervisory jurisdiction over Commissioners Court. 
 
Initially, the County Judge and the District Judges having jurisdiction in the county appointed the County Auditor 
jointly.  The legislature subsequently amended the statute to provide for the appointment of the County Auditor 
by only the District Judges. 
 
The powers and responsibilities of the County Auditor reach into every corner of the courthouse, including 
district officers, and virtually every other officer, including the Commissioners Court.  The County Auditor has 
financial oversight for all county offices and officers, and may prescribe the accounting procedures for all county 
officers, including the District Clerk and District Attorney.  The County Auditor has responsibility to establish 
internal controls and may disapprove the payment of claims against the county.  Commissioners Court may not 
pay a claim without the County Auditor’s approval and the County Auditor must countersign all checks, other 
than checks to jurors. 
 
Unlike the County Judge or the Commissioners, the County Auditor may request and Attorney General’s opinion, 
and utilize that opinion to encourage other county officials to comply with the determinations of the Attorney 
General. 
 
Another major difference, which sets the Auditor apart from elected officials is Commissioners Court has little 
authority over the budget of the County Auditor.  In a 1979 court case, the court held that only if the County 
Auditor’s budget request was found to be clearly unreasonable could the Commissioners Court deny the 
request, again subject to review by the District Judges.  This case treats the County Auditor in an entirely 
different manner than any other county officer making a budget request.  In regard to all other county officers, 
the budget authority of the Commissioners Court is paramount, absent an abuse of discretion by the 
Commissioners Court in denying the requested budget. 
 
In view of these powers and responsibilities, and most notably the oversight authority granted the County 
Auditor, it is not surprising that numerous situations of “ill will” toward the County Auditor have surfaced over 
the years and will likely continue into the future.  It is also not surprising that quite often the County Auditor 
finds that they are not the most popular officials in the courthouse.  A quote by a District Judge from a recent 
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newspaper article summarizes this point well.  “Being a County Auditor is a thankless position, because the very 
nature of the job makes it, in some ways, antagonistic to what department heads want to do.”  Another quote 
from the same newspaper article by a twelve-year County Commissioner states, “When there is no controversy, 
it means everything is being rubber-stamped.  But when there is (controversy), it means… department heads 
don’t agree with the Auditor and all that… because she is doing a good job, and she is not rubber-stamping 
everything that they request.” 
 
In addition to the numerous responsibilities cited above, the Local Government Code dictates, “the County 
Auditor shall see to the strict enforcement of the law governing county finances.”  County Auditors find 
themselves in a very unpopular situation when they are forced to “step-up” and make the difficult call that a 
given action is not in compliance with the law.  With the responsibilities and oversight authority vested in the 
County Auditor mixed with the highly charged political environment of Counties, it is no wonder that the job of a 
Texas County Auditor is one of the most difficult positions in the state. 
 
SO…  HOW DOES A COUNTY AUDITOR FUNCTION IN AN EFFECTIVE MANNER IN THIS ENVIRONMENT? 
 
BECAUSE… “SOMEONE KNEW WHAT THEY WERE DOING!” 
 
If the statutes had not been adopted to allow for the level of independence the County Auditor has today, the 
County Auditor would not be able to carry out these duties and responsibilities in a proper manner.  The 
underlying concept, present in the minds of those who framed the original legislation which created the County 
Auditor’s office, was that the County Auditor is not appointed by, or responsible to, any elected officer or 
elected body charged with administration and policy determination for the County.  Instead, the selection of the 
County Auditor is vested upon the District Judge(s) whose district(s) include the county.  District Judges are not 
primarily chosen with a view to their interest in, their knowledge of, or their policies toward local government.  
There can be no doubt that the method of creating, determining and controlling the salary of the County Auditor 
is a creature of the Texas Legislature, who in turn delegated those powers to the judiciary.  A quote from a 1997 
U.S. Court of Appeals, 5th Circuit court case states, “In other words, Texas gives County Auditors responsibility 
for guarding the public purse and using the authority of the Auditor’s office to ensure that local governments 
comply with the law.” 
 
The Texas Association of County Auditors encourages the public, State Representatives, State Senators, and 
County officials to take the time to understand the difficult but critical role County Auditors play in this state.  
Although no one enjoys oversight and on occasion questioning of their actions/decisions, in today’s environment 
the County Auditor may be the best friend and safety net the county has.  There are those who will argue that 
other county officials may assume the duties of a County Auditor in a county with no Auditor, however, the 
statutes establishing the County Auditor set forth specific qualifications in order to hold this office and there is 
no other office in the county which possesses the level of independence to properly execute and enforce the 
duties and responsibilities of a Texas County Auditor.  We live in a society, which is becoming more 
knowledgeable about and dependent on access to public data through technology and taxpayers today are 
demanding greater fiscal accountability from their state and local government.  Additionally, the Governmental 
Accounting Standards Board is now requiring new accounting and financial reporting requirements which will 
focus more attention than ever before on the accountability and effectiveness of county programs.  Texas 
counties can ill afford to expose themselves by failing to meet these requirements. 
 
A County Auditor not only provides oversight for the public but will also assist in ensuring that Texas counties 
are able to meet the increasing demands of fiscal accountability in the future. 
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II. Is the County Auditor a County Employee? 
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Is the County Auditor a County Employee? 
 
 
The County Auditor is a “public official” as opposed to a “public employee,” as determined by the test created in 
Aldine Independent School District v. Standley, 280 S.W. 2d 578 (Tex. 1955).  The criteria for a “public official” 
was held to be: 
 

• A “term” of office of two years or more, 
• A requirement for bond and oath, 
• Statutory qualifications for office required, 
• “The determining factor which distinguishes a public officer from an employee is whether any sovereign 

function of the government is conferred upon the individual to be exercised by him for the benefit of 
the public largely independent of the control of others.” 

 
In Laord v. Como, 137 S.W. 2d 880 (Tex. Civ. App. – Fort Worth, 1940, writ referenced), the distinction between 
a public official and an employee was again drawn. 
 

“There are material distinctions between one occupying an official position and another who performs 
duties purely by virtue of employment.  An official may be and often is elected by the resident electors; 
he subscribes the oath of office and is entrusted with the performance of some of the sovereign 
functions of government; is subject to removal for failure to so perform the duty or for misconduct or 
malfeasance in office; his election or appointment is for a definite period of time and his services hereby 
become continuing and permanent, rather than temporary and transitory, as is the case of an employee 
under a contract.” 

 
Thus, unlike employees or agents who may have contractual rights for continued employment with a county, a 
public official has no property or contractual rights in his office.  Carver v. Wheeler County, 200 W.W. 537 (Tex. 
Civ. App. – Amarillo, 1918, no writ).  See also Guerrero v. Refugio County, 946 S.W.2d 558 (Tex. App. – Corpus 
Christi, 1997, no writ). 
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The Appointment Process 
 
 
Appointment of the County Auditor: 
 
The County Auditor is an appointed position (Local Government Code 84.002) and reports directly to the district 
judge(s) that appointed the position.  The procedure for appointment and the term of office, LGC 84.003 and 
LGC 84.005, two years, are consistent for all counties, except those greater than 2,000,000 in population.  The 
qualifications for the County Auditor are established by LGC 84.006, and the bond and oath are set out in LGC 
84.007.  In addition, LGC 84.008 establishes guidelines for joint employment in more than one county.  LGC 
84.009 sets out the criteria for the removal of the County Auditor. 
 
Once the County Auditor has been appointed by the district judge(s), it is then the County Auditor’s 
responsibility to work within the available budget to hire and appoint assistants in accordance with LGC 84.021.  
Anyone who works for the County Auditor is an assistant county auditor.  The County Auditor must receive 40 
hours each term of continuing education in courses relating to the duties of the County Auditor and certify the 
same to the district judge(s) per LGC 84.0085.  The County Auditor has the ability to buy materials and supplies 
to run the office and this is established by LGC 84.901.  The County Auditor’s operating budget is established by 
the County Auditor and included in the budget adopted annually by the Commissioners Court.  The district 
judge(s) may set the County Auditor’s salary at a level which is determined to be adequate within the limitations 
described in LGC 111.013. 
 
The County Auditor’s salary and the salary of the assistant county auditors are set annually by order of the 
district judge(s) which is given to the Commissioners Court in accordance with LGC 152.031 through LGC 
152.034.  The County Auditor’s salary and the salary of the assistants are exempt from the compensation 
statutes as set out in LGC 152.001 through LGC 152.017.  The County Auditor is permitted to be reimbursed for 
the use of a personal automobile in the performance of the duties of the office, by LGC 152.035. 
 
The district judge(s) will hold a public hearing annually to set the salaries of the County Auditor and assistant 
county auditors according to LGC 152.905.  Please see the end of this section for a summary of the appointment 
process and sample forms for the appointment can be found in the appendices. 
 
Appointment of Assistant County Auditors: 
 
The appointment of an assistant(s) is found in LGC 84.021.  “From time to time the County Auditor may certify to 
the district judge(s) a list stating the number of assistants to be appointed, the name, duties, qualifications, and 
experience of each appointee, and the salary to be paid each appointee.”  Assistants must take the usual oath of 
office for faithful performance of duty and the Auditor may require a bond and may determine the terms of the 
bond.  The County Auditor may discharge an assistant. 
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Section Summary 
 

Process for Appointment of County Auditor 
Local Government Code 84.002 through 84.007 

 
 

1. District Judge(s) appoint the County Auditor for a two year term, 
 

2. District Judge(s) sign a Court Order appointing the County Auditor, 
 

3. The Auditor must obtain a $5,000 bond payable to the District Judge(s) and subject to their approval, 
 

4. District Judge(s) files the Court Order appointing the County Auditor with the District Clerk, 
 

5. Complete a Statement of Appointed Officer and send to (or fax) to the Secretary of State, 
 

6. Execute an Official Oath of Office (Constitution, Article XVI, Section 1 (c)), 
 

7. Execute a Written Oath of Office, 
 

a. Send original Court Order, Public Official Bond, Oath of Office, and Written Oath of Office to the 
administrative office of the District Courts with a transmittal letter requesting inclusion on the 
Commissioners Court agenda, 

 
8. District Judge(s) prepares a Court Letter for Commissioners Court with the original Court Order and 

Public Official bond.  
 
Note: Please see the appendices to this handbook for samples of all the orders, oaths, and letters mentioned in 

this summary. 
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IV. The County Auditor’s Statutory Responsibilities 
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The County Auditor’s Statutory Responsibilities 
 
Introduction 
 
The authority of the County Auditor is probably best summarized in a statement made by W.C. Murphy in his 
article, County Government and Administration in Texas (University of Texas Bulletin, 1933), “Since the auditor 
has the authority to impose a budget on the county, because his power to stop payment on all warrants not 
drawn strictly according to the law, he has been in a position to dominate county finances.”  Since the creation 
of the position of County Auditor in 1905, the County Auditor has been referred to as the “connector” and the 
“lynch-pin” of county government, due to the fact that the position is not elected.  The County Auditor is 
appointed by the district judge(s) having jurisdiction over the county, and as such the County Auditor is not 
controlled by the Commissioners Court.  The real significance of the County Auditor’s authority stems from the 
oath of office (Texas Constitution, Article XVI, Section 1, with the added wording “will not become personally 
interested in a contract with the county”) and the obligation to ensure strict enforcement of state laws and the 
duty to disallow any expenditures of county funds he believes to be unlawful. 
 
The County Auditor is called on in many instances to reach a legal decision (and most often the auditor is not an 
attorney) based upon the examination of underlying documents and an interpretation of state laws.  The chief 
role of the position is the role of financial officer of the county.  As such the County Auditor has full 
comprehensive authority to direct accounting procedures, stop illegal payments, and to establish internal 
control procedures for the custodial maintenance of county assets. 
 
Today it is required that all counties with a population in excess of 10,200 will have a County Auditor appointed, 
as stated by LGC 84.002.  The County Auditor has the responsibility and the authority to audit all areas that have 
custody of money or property that belongs to the county, is intended for county use, or is held in some official 
capacity by a county official.  This responsibility is an “audit” function, and has the general objective to ensure 
that the financial integrity of the county’s financial operations is maintained. 
 
The County Auditor should never equate the authority and responsibility of the office to “power.”  The duties of 
the County Auditor are prescribed by state law, prescribed by the standards and ethics of the profession, 
inherited, and some duties are assigned because no one else wants to do them. 
 
Once appointed, the County Auditor often needs the skills to be an accountant, an auditor, an economist, a 
public relations manager, a financial forecaster, a budget expert, a personnel director, a purchasing agent, and a 
politician, among many others. 
 
All Texas counties have the same constitutional offices (with few exceptions) in which the County Auditor has 
certain statutory responsibilities.  These offices are listed below and a brief description of each office may be 
found on the Texas Association of Counties website, www.county.org. 
 

1. Commissioners Court  5.   Sheriff   9.     District Clerk 
2. County Judge   6.   Justice of the Peace  10.  County Clerk 
3. Tax Assessor-Collector  7.   Constable   11.  County Attorney 
4. District Attorney  8.   Treasurer 
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County Auditor Authority 
 
It is often difficult to determine where “authority” stops and “responsibility” starts.  Statutory authority 
establishes the legal rights that enhance the County Auditor’s ability and make it possible to fulfill statutory 
responsibility.  There are four types of statutory authority conferred upon County Auditors, all of which overlap 
with each other throughout the statutes. 
 

• Oversight Authority 
• Access Authority 
• Prescriptive Authority 
• Verification Authority 

 
 
Oversight Authority 
 
Local Government Code 112.006 
 

a. The County Auditor has general oversight of the books and records of a county, district, or state officer 
authorized or required by law to receive or collect money or other property that is intended for the use 
of the county or that belongs to the county. 

b. The County Auditor shall see to the strict enforcement of the law governing county finances. 
 
Local Government Code 324.097 
 

• Concerning the oversight responsibility when a Recreation District exists. 
 
Oversight generally means watchful and responsible care for.  Watchful and responsible care for implies not only 
access to the books and records, but also the authority to help ensure that those books and records are properly 
maintained.  In Smith v. McCoy, 533 S.W. 2d 457 (Tex. Civ. App., 1976), it was determined that the County 
Auditor has responsibility, before approving a claim against the county, to determine whether the claim strictly 
complies with the laws governing county finances. 
 

NOTE: When the County Auditor is required to deal with statutes that have population brackets, it 
should be remembered that the population that is being referred to is based on the last Federal 
census. 

 
 
Access Authority 
 
Local Government Code 115.001 
 
The County Auditor shall have continual access to and shall examine and investigate the correctness of: 
 

• The books, accounts, reports, vouchers, and other records of any officer; 
• The orders of the Commissioners Court relating to county finances. 
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In many instances the authority established by the statutes are very broad, but they are specific.  The above 
statute would include all reports made by all offices to the Commissioners Court and would include all 
evidentiary matter, i.e. books of original entry, accounts maintained, reports other than those made to the 
court, vouchers, and any other records deemed necessary.  Financial records and documents would not be 
limited to fiscal evidence, but would also include internal policies and internal controls.  Reports dealing with 
collection of money, bank reconciliations, deposits, disbursements, court records, and safeguarding of assets 
would be essential. 
 
Local Government Code 140.003 
 

g. The County Auditor, if any, of the county that manages a specialized local entity’s funds has the 
same authority to audit the funds of the entity that the auditor has with regard to county funds. 

 
NOTE: A specialized local entity is a district, a criminal district attorney, a juvenile board, a juvenile 

probation office, an adult probation office, or a judicial district. 
 
Code of Criminal Procedure 103.011 
 
The County Auditor has the authority to examine the receipt books of officials collecting fines and fees in 
criminal cases for the county to determine whether the money collected has been properly disposed of. 
 
Access generally means the liberty to enter, look at or review.  This would include all specialized local entities.  
Generally speaking, the County Auditor may look at anything that pertains to county finances.  See Attorney 
General’s opinions M-756, H-1185, and H-1212. 
 
 
Prescriptive Authority 
 
Local Government Code 112.001 
 
In a county with a population of less than 190,000, the County Auditor may adopt and enforce regulations, not 
inconsistent with law or with a rule adopted under LGC 112.003, that the auditor considers necessary for the 
speedy and proper collecting, checking, and accounting of the revenues and other funds and fees that belong to 
the county. 
 
Local Government Code 112.002 
 

a. In a county with a population of 190,000 or more, the County Auditor shall prescribe the system of 
accounting for the county.  See Attorney General’s opinions JM-1275 and Letter Opinion 92-050 for 
additional references. 

 
Prescribe generally means to require or dictate, and this type of authority allows, and in some cases requires, 
County Auditors to prescribe accounting and/or bookkeeping systems, and to prescribe frequency, format, and 
content of reports.  Attorney General’s opinions have extended this authority to the County Attorney’s “hot 
check fund” and to the Sheriff’s “commissary fund.” 
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Local Government Code 114.002 
 
The County Auditor shall determine: 
 

a. The time and the manner for making reports to the auditor, and 
b. The manner for making an annual report of: 

1. Office fees collected and disbursed, and 
2. The amount of office fees refunded to the county in excess of those that the officer is 

permitted by law to keep. 
 
Local Government Code 130.902 
 
Any county official that collects public funds may request that the county make a change fund available, and the 
Commissioners Court may set aside funds from the general fund for such a purpose, once the County Auditor 
has approved the amount and the purpose. 
 
Local Government Code 130.905 
 
In counties with a population of 1.3 million or more, the county may establish a welfare petty cash fund to 
provide support for paupers.  The fund is established under a system provided and installed by the County 
Auditor. 
 
Local Government Code 154.O44  
 
In Counties with a population of more than 190,000, all district, county and precinct officers are required to file 
by the 5th day of the month a report (as specified by the county auditor) with the county auditor which details 
the fees and commissions collected for the previous month and an itemized sworn statement as to the expense 
claims paid during the period.  
 
 
Verification 
 
Local Government Code 113.O64  
 

a. In a county that has the office of county auditor, each claim, bill, and account against the county must 
be filed in sufficient time for the auditor to examine and approve it before the meeting of the 
Commissioners Court. A claim, bill or account may not be allowed or paid until it has been examined and 
approved by the auditor.  

b. The auditor shall stamp each approved claim, bill or account. If the auditor considers it necessary, the 
auditor may require that a claim, bill, or account be verified by an affidavit indicating its correctness.  

c. The auditor may administer oaths for the purposes of this section.  
 
Additional References:  
 
Att. Gen. Op. M-955, 1971  
Att. Gen. Op. 0-6784, 1945 
Att. Gen. Op. JM-192, 1984  
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This type of authority relates to the claims approval process and allows auditors to obtain sworn statements or 
testimony relating to the validity of claims, bills or accounts.  
 
Local Government Code 154.O43  
 
In Counties with a population of more than 190,000, a payment may not be made from the salary fund to an 
employee for a service performed before the person has taken the constitutional oath of office, if applicable, 
and the authorized appointment and oath, if any, have been filed with the county clerk and the county auditor.  
 
Tax Code 26.O44    
 
The county auditor is required to certify’ the number of “paper ready” inmates and the number of inmate days 
that were spent in the county jail facility by “paper ready” inmates awaiting transfer to a division of the Texas 
Department of Correction. The county auditor is to verify the amount that the county spent in a twelve month 
period for the maintenance and upkeep of these prisoners that are awaiting transfer. The verification is based 
on a review of the records maintained by the county sheriff.  
 
 
County Auditor – Audit Responsibilities  
 
There are three offices in county government which have the statutory responsibility to audit:  
Commissioners Court, county treasurer and the county auditor. All have the responsibility to ensure that:  
 

1.  All funds due to the county are being collected within some reasonable assurance; 
2. All funds being held by the county are being adequately safeguarded; 
3. All funds being collected are being disposed of properly; 
4. All county property is being used and managed properly; 
5. All county assets are accounted for; and 
6. There are responsible parties held accountable for county property. 

 
All are required to support the efforts of the other offices in strengthening the financial management and 
responsibility of the county. The responsibilities of the county auditor are much broader than those given to 
either the Commissioners Court or the county treasurer. Often the position of the county auditor is viewed as a 
bookkeeping function, rather than one of accounting and auditing. 
 
The statutes contain three separate audit responsibilities for all county auditors: 
 
Local Government Code 115.002 
 

a. The county auditor shall carefully examine and report on all reports about the collection of money for 
the county and that are required to be made to the Commissioners Court. 

b. At least once each quarter the county auditor shall check the books and shall examine the reports of the 
county tax assessor, county treasurer, and all other officers.  The auditor shall verify the footings and the 
correctness of those books and reports.  The auditor shall either stamp the books and reports approved 
or shall note any differences, errors, or discrepancies. 

c. The auditor shall carefully examine the report made under LGC 114.026 by the county treasurer 
together with the cancelled warrants (checks) that have been paid.  The auditor shall verify those 
warrants with the register of warrants issued as shown on the auditor’s books. 
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In addition: 
 
Local Government Code 115.003 
 
The county auditor is required to verify that the funds maintained by the county treasurer are intact and 
correctly reported. 
 
Local Government Code 115.0035 
 
At least once each county fiscal year the county auditor is to fully examine the accounts of all precinct, county, 
and district officials.  This statement seems to be repeated at: 
 
Local Government Code 114.041 
 

a. In a county with a population of 190,000 or less, a district, county or precinct officer shall keep, as part 
of a record provided for the purpose, a statement of fees earned by the officer and of the money 
received by the officer as deposits for costs, trust fund deposits in the registry of a court, fees of office 
and commissions.  “The officer must make an entry in the record when the fees or commissions are 
earned or the deposits are made and when the money is received.  The county auditor shall annually 
examine the records and accounts of each officer and report the findings of the examination to the next 
grand jury or district court. 

 
Local Government Code 115.004 
 
This section has special requirements for county auditors in counties with a population of more than 190,000. 
 
Local Government Code 115.901 
 
The county auditor shall examine the accounts, dockets and records of each clerk, justice of the peace, constable 
and of the sheriff and county tax assessor-collector to determine if any money belonging to the county and in 
the possession of the officer has not been accounted for and paid over according to law. 
 
The word “accounts” is often used throughout the statutes and should be understood to mean all public funds 
subject to the control of any precinct, county or district official, including money seized by law enforcement 
agencies and the attorney for the state; but it does not include funds received by the attorney for the state from 
the comptroller under the General Appropriations Act, or federal or state grant-in-aid funds received by an 
official, LGC 115.0035. 
 
Money may be paid out of a registry fund maintained by a court, but these disbursements must be submitted to 
the county auditor for review, verification and countersignature, LGC 117.121.  In addition to the auditing 
procedures of a county auditor, these funds held in a registry fund are to be audited annually by a independent 
certified public accountant or firm, and a written report delivered to the county judge, each commissioner, and 
the clerk of the court 90 days after the last day of the fiscal year.  The audit is a public document and should be 
held available for public inspection, LGC 117.123. 
 
Local Government Code 351.0415 (d) 
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At least once each county fiscal year, or more often if the Commissioners Court desires, the auditor shall, 
without advance notice, fully examine the jail commissary accounts.  The auditor shall verify the correctness of 
the accounts and report the findings of the examination to the Commissioners Court of the county at its next 
term beginning after the date the audit is completed. 
 
Human Resources Code 152 
 
Each county auditor should consult this chapter to understand how the juvenile board and its related activities 
are to be treated.  Not all juvenile boards are the same in composition or subject to the same requirements of 
the statutes.  This chapter deals with the creation and authority of the juvenile boards, and the collection and 
distribution of support service fees. 
 
 
Auditing Other County Offices 
 
The extent of audits performed on other county offices depends on many factors.  One of the most critical is 
personnel.  The county auditor in a small county with a staff of one has the same responsibility (established by 
the statutes) and authority as does the county auditor that has a larger staff.  The office is often called upon to 
perform many financial functions relating to personnel, payroll, purchasing, grants, insurance, etc.  These 
functions are for the most part above and beyond the statutory responsibilities of the office; i.e. to produce 
financial reports, audit accounts payable records, audit payroll records, and ensure that there is strict 
enforcement of the laws governing county finances.  Chances are if the county auditor is performing all the 
mandated responsibilities in a county with minimal staff, then audits of other offices are very possibly 
backlogged. 
 
The authority and responsibility that is vested in the county auditor is derived from the Vernon’s Texas Codes 
Annotated, which is a codification of the statutes and laws passed by the Texas legislature.  From these statutes 
the county auditor has four derived audit objectives: 
 

1. To ensure that an official has collected all the funds or other property that he/she is entitled to; the 
money/property is actually checked within the official’s possession, making sure that the proper 
amounts have actually been received.  This procedure should include the evaluation of supporting 
documentation for the amounts received, and a review of internal controls to evaluate if a diligent effort 
is being made to collect past due amounts. 

2. To ensure that the funds collected by a county official are remitted to the appropriate party; to include 
the county treasurer, the state, refund claimants, and others.  An effort should be made to insure that 
remittances are made in a timely manner in conformity with the statutes, contract, or the rapid deposit 
law.  All refunds and dismissals should be handled in a timely manner. 

3. All funds and property that is the responsibility of the county is properly managed and safeguarded 
(insured, bonded, safe deposit, internal controls).  It should be documented that all investments and 
deposits are in compliance with the law and local depository and investment policies.  All equipment 
and machinery owned by the county is being used solely for county purposes.  And the county auditor is 
to ensure that all grant administrators are in compliance with grant provisions. 

4. All funds and other property is properly expended, accounted for and reported.  Ensure that all 
disbursements are made from the proper fund, in compliance with statutes, contracts and the budget.  
Ensure that all amounts disbursed are to the correct party, are legally owed, and are in compliance with 
the prompt payment act.  The accounting system is established in accordance with statute and reflects 
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what has actually occurred within the county.  The bookkeeping systems employed throughout the 
county are to reflect the actual occurrences.  Ensure that all reports are accurate and timely. 

 

Purchasing and the Approval of Claims 

The county auditor has the authority to disapprove claims against the county, but this authority is not absolute.  
The statutes have established basic criteria for all claims against the county: 
 
Local Government Code 113.901 
 

a. Except as provided by subsection (c), a county auditor may not audit or approve an account for the 
purchase of supplies or materials for the use of the county or of a county officer unless a requisition, 
signed by the officer ordering the supplies or materials and approved by the county judge, is attached to 
the account.  The requisition requirement is in addition to any other requirements of law. 

b. The requisition must be made, signed, and approved in triplicate.  The original must be delivered to the 
person from whom the purchase is to be made before the purchase is made.  The duplicate copy must 
be filed with the county auditor.  The triplicate copy must remain with the officer requesting the 
purchase.  This subsection does not apply to a county that operates an electronic requisition system. 

c. The Commissioners Court of a county that has the office of county auditor may, by a written order, 
waive the requirement of the county judge’s approval of requisitions.  The order must be recorded in 
the minutes of the Commissioners Court.  If the approval of the county judge is waived, all claims must 
be approved by the Commissioners Court in open court. 
 

Note:  This aspect of the county auditor’s office is probably the most litigated, due to the authority of the 
county auditor to disapprove a claim. 
 

The auditor shares the responsibility for approving claims against the county with the Commissioners Court.  The 
county auditor may be required by the Commissioners Court to act as the purchasing agent, LGC 262.012(a).  
That responsibility normally falls to the county judge in counties where there has not been a purchasing agent 
designated by the district judge(s) or the Commissioners Court, LGC 262.011.  It is the responsibility of the 
Commissioners Court to “audit and settle all accounts against the county” and to authorize their payment, LGC 
115.021. 
 
In counties with a population of greater than 100,000, the Commissioners Court may employ a person to act as 
the county purchasing agent, LGC262.0115.  When this option takes place then the person so appointed shall 
carry out the functions prescribed by law for the county auditor with regards to county purchases and contracts, 
and shall administer the procedures prescribed by law for notice and public bidding. 
 
Each claim, bill and account against the county must be filed with the county auditor and approved by him 
before the Commissioners Court is allowed to authorize payment, LGC 113.064.  The prerequisites for approval 
of these claims are established by LGC 113.065 and LGC 113.901.  Any claim must have been “incurred as 
provided by law,” and the purchase of all materials and supplies must have a pre-approved purchase order by 
the county judge (or purchasing agent).  The issuance of any county warrant (check) must be co-signed by the 
county auditor, except for those issued in payment of jury service, LGC 113.043.  The county auditor is required 
to keep a register of these warrants (checks) issued by the county judge and by the district and county clerks, 
LGC 113.046. 
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When the law requires the county to follow competitive bidding procedures in making a purchase in excess of 
$50,000 and there is only one supplier from whom an item can be bought, the county auditor or other county 
officer or employee may not refuse payment for the purchase, because competitive bidding procedures were 
not followed, LGC 262.003. 
 
The Commissioners Court is permitted to exempt various purchases from the competitive bidding requirement, 
LGC 262.024.  In the event that an exemption is granted, a copy of the authorization is to remain in the 
purchasing office for at least one year, or until the county auditor has had an opportunity to review the 
transaction. 
 
There is no procedure outlined or stated in the statutes that gives the county auditor a guide for disapproving a 
claim.  His failure to approve a claim in a reasonable time has been determined to be the criteria to allow a 
vendor (claimant) to sue the county for recovery (McLennan County v. Miller, 257 S.W. 680, Waco 1923; AG 
Opinion O-6663).  The county auditor is not authorized to require, as a prerequisite to his approval of a claim for 
items of expense, that a requisition be signed and approved by him at the time the purchase is made or the 
expense is incurred, AG Opinion LO93-91.  In the competitive bid process the auditor is required to ensure that 
all bids are properly advertised as required by the County Purchasing Act, LGC 262.  The statutes provide for the 
establishment of exemptions, emergencies and exceptions to the standard procedure, LGC 262.024 and AG 
Opinion O-2315, established that the county auditor did not have the authority to question the Commissioners 
Court decision that an emergency existed. 
 
Local Government Code 351.902 
 
The sheriff may purchase equipment and supplies for a “bureau of criminal identifications,” but only in the 
manner prescribed by the county auditor. 
 
 
Accounting Responsibilities 
 
The county auditor has the responsibility to be progressive and should continually strive to improve the financial 
record keeping and the financial reporting for the county.  Many may not appreciate it, but the county auditor 
has the responsibility to help provide honest, effective and efficient government for the commercial and 
residential taxpayers in the county.  Good county government will always be the result of a cooperative effort on 
the part of all county officials and county employees working towards common goals. 
 
Local Government Code 112.001 
 
In a county with a population of less than 190,000, the county auditor may adopt and enforce regulations not 
inconsistent with law or with a rule adopted under LGC 112.003, that the auditor considers necessary for the 
speedy and proper collecting, checking, and accounting of the revenues and other funds and fees that belong to 
the county. 
 
Local Government Code 112.002 
 

a. In a county with a population of 190,000 or more, the county auditor shall prescribe the system of 
accounting for the county. 
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Local Government Code 112.005 
 

a. The county auditor shall maintain an account for each county, district, or state officer authorized or 
required by law to receive or collect money or other property that is intended for the use of the county 
or that belongs to the county. 

b. In the account the auditor shall detail the items of indebtedness charged against that officer and the 
manner of discharging the indebtedness. 

c. The auditor shall require each person who receives money that belongs to the county or who has 
responsibility for the disposition or management of any property of the county to render statements to 
the auditor 

 
Local Government Code 112.006 
 

a. The county auditor has general oversight of the books and records of a county, district, or state officer 
authorized or required by law to receive or collect money or other property that is intended for the use 
of the county or that belongs to the county. 

b. The county auditor shall see to the strict enforcement of the law governing county finances. 
 
Local Government Code 112.007 
 
The county auditor shall keep a general set of records to show all the transactions of the county relating to 
accounts, contracts, indebtedness of the county, and county receipts and disbursements. 
 
Local Government Code 113.023(b) 
 
The county treasurer is to ensure that a duplicate copy of all receipts issued shall be signed and rendered to the 
county auditor, who is responsible for seeing that the receipt is properly recorded in the general ledger and 
journals of original entry. 
 
Local Government Code 113.903 
 
With the consent of the Commissioners Court and the official to whom funds are owed, a district, county or 
precinct officer authorized by law may receive funds or collect an amount due to another county, district, or 
precinct office.  The county auditor is responsible for setting up the accounting procedures to ensure that the 
funds are properly handled and accounted for. 
 
 
Reporting Responsibilities 
 
Local Government Code 114.002 
 
The county auditor shall determine: 
 

1. The time and manner for making reports to the auditor, and 
2. The manner for making an annual report of: 

a. Office fees collected and disbursed, and 
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b. The amount of office fees refunded to the county in excess of those the officer is permitted by 
law to keep. 

 
Local Government Code 114.003 
 

a. A county official or other person who is required under this subtitle to provide a report, statement, or 
other information to the county auditor and who intentionally refuses to comply with a reasonable 
request of the county auditor relating to the report, statement, or information, commits and offense. 

b. An offense under this section is a misdemeanor punishable by: 
1. A fine of not less than $25 or more than $200; 
2. Removal from office; or 
3. Both a fine and removal from office. 

 
In counties with a population of more than 225,000 there is a monthly reporting requirement, LGC 114.023, 
which includes a publication requirement.  However, all county auditors are required to present to 
Commissioners Court at its regular monthly meeting a tabulation of the county’s receipts and disbursements by 
fund for the month, and a tabulation of accounts, LGC 114.024. 
 
The county auditor is required to make monthly and annual reports to the Commissioners Court and to the 
district judge(s) of the county.  These reports are to show the aggregate amounts received and disbursed from 
each county fund; the condition of each account on the books; the amount of county funds on deposit in the 
county depository; the amount of county bonded indebtedness and any other county indebtedness; and, any 
other point of interest that the county auditor feels is proper and informative, or that the Commissioners Court 
or the district judge(s) may require, LGC 114.025(a). 
 
The annual report that the county auditor shall prepare must include a record of all transactions made during 
the fiscal year.  The county auditor shall file the annual report at the regular monthly meeting on the 
Commissioners Court in April of the year following the end of the year.   The county auditor shall file the same 
report with the district judge(s).  At the time the report is rendered to the Commissioners Court and to the 
district judge(s), the county auditor shall send to the bonding company of each district, county and precinct 
officer a report indicating the condition of that person’s office, LGC 114.025(b),(c). 
 
In addition to the reporting requirements placed on the county auditor, the county auditor has the authority to 
require reports to be made by a district officer, county officer, or precinct officer.  The county auditor may 
require these officers to provide monthly and annual reports regarding any money collected for taxes, fines, or 
fees, as well as money disbursed and remaining cash on hand.  The county auditor may at any time count the 
cash in the custody of these officers and verify the amount of funds on deposit at the bank and in the custody of 
the officer, LGC 114.043. 
 
Any county officer that receives compensation based on fees collected must file an annual report by the first day 
of the second month following the end of the fiscal year setting out the fees collected and compensation paid.  
The report is to be filed with the county clerk, who must file a copy of the report with the county auditor within 
30 days of the date that the report is filed in the county clerk’s office, LGC 114.046.  The county auditor is 
required to annually (for the year ending December 31st) file the Texas County Road and Expenditures Yearly 
Report with the comptroller of public accounts for the State, Transportation Code 256.009. 
 
In counties of more than 190,000 county officers who hold funds in trust shall be required to make a report as 
prescribed by the county auditor, which details the money received and disbursed for the period under report.  
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All disbursements from these trust funds must be issued under order of the court and properly countersigned by 
the county auditor, LGC 117.058. 
 
 
 
External Audits and Reports 
 
In addition, there are audit and reporting responsibilities that lie with the Commissioners Court.  Should the 
commissioners feel it is justified, they can employ a disinterested, competent public accountant to audit all the 
books of the county, including those maintained by the county auditor, LGC 115.031.  If the county does not 
have a county auditor, then the Commissioners Court is required to have an independent audit conducted of the 
county’s records and books at least once every two years, LGC 115.041.  In counties with less than 25,000 in 
population, one or more counties may jointly employ competent personnel to perform an audit in whole or in 
part, LGC 115.042.  In counties of 239,000 to 242,000 the Commissioners Court shall have a biennial (in each 
even numbered year) independent audit performed of all county records, books and finances, LGC 115.044. 
 
In counties with a population of 350,000 or more an annual independent audit is required, LGC 115.045.  These 
audits as described are to be done in addition to those required by the county auditor.  In counties with a 
population of 40,000 to 100,000, the district judge(s) on the request of a grand jury may appoint an auditor to 
examine the condition of records and county finances in a broad or a specific character, LGC 115.043. 
 
 
Budget Responsibilities 
 
Among the county auditor’s more significant duties and responsibilities is preparation of the county’s budget.  In 
a county with a population of 225,000 or less the county budget officer is the county judge, who serves for the 
Commissioners Court, LGC 111.001 and LGC 111.002.  The county auditor assists the budget officer.  The two 
working together prepare a budget to cover all proposed expenditures of the county government for the 
succeeding fiscal year, LGC 111.003.  In counties that have a population of more than 225,000 the county 
auditor serves as budget officer for the Commissioners Court of the county, LGC 111.032.  Commissioners Court 
has the ability to appoint a budget officer.  Once appointed, if the office is ever abolished, the county auditor 
shall immediately assume the duties of the budget officer, LGC 111.062. 
 
Local Government Code 111.034 
 

a. The county auditor shall itemize the budget to allow as clear a comparison as practical between 
expenditures included in the proposed budget and actual expenditures for the same or similar 
purposes that were made for the preceding fiscal year.  The budget must show with reasonable 
accuracy each project for which an appropriation is established in the budget and the estimated 
amount of money carried in the budget for each project. 

b. The budget must contain a complete financial statement of the county that shows: 
1. The outstanding obligations of the county; 
2. The cash on hand to the credit of each fund of the county government; 
3. The funds received from all sources during the preceding fiscal year; 
4. The funds and revenue estimated by the auditor to be received from all sources 

during the preceding fiscal year; 
5. The funds and revenue estimated by the auditor to be received from all sources 

during the ensuing fiscal year; and 
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6. A statement of all accounts and contracts on which sums are due to or owed by 
the county as of the last day of the preceding fiscal year, except for taxes and 
court costs. 

 
In the budget preparation process the county auditor and/or the budget officer may require any district, county, 
or precinct officer of the county to provide information necessary for the auditor to properly prepare the 
budget, LGC 111.036 and LGC 111.065.  Once the proposed budget is prepared the county auditor will file a copy 
with the county clerk who will make it available for public inspection, LGC 111.037.  The budgeted expenditures 
that are approved by the Commissioners Court may not exceed the funds available at the beginning of the fiscal 
year and the estimated revenues for the fiscal year as provided by the auditor, LGC 111.039.  Therefore it is very 
important that the county auditor have a good understanding of unencumbered fund balances for all funds.  
Once the budget is approved the Commissioners Court is required to file a copy of the approved document with 
the county auditor and the county clerk, LGC 111.040, LGC 111.066 and LGC 111.069. 
 
The county auditor shall certify to the Commissioners Court the receipt of all public or private grant or aid 
money that is available for disbursement in a fiscal year, but not included in the budget for that fiscal year.  On 
certification, the court shall adopt a special budget for the limited purpose of spending the grant or aid money 
for its intended purpose, LGC 111.043.  Duties which have not been expressly conferred to the budget officer by 
the statutes remain with the county auditor, LGC 111.072. 
 
On the final adoption and certification of a general or special county budget, the county auditor shall open an 
appropriation account for each main budgeted or special item in the budget.  The county auditor shall enter to 
an appropriation account each warrant (check) drawn against that appropriation.  The county auditor shall 
periodically inform the Commissioners Court of the status of the appropriation accounts, LGC 111.091.  The 
county auditor is to oversee the warrant process to ensure that expenses of any department do not exceed the 
budget appropriations for that department, LGC 111.092. 
 
In counties with a population of more than 225,000, the county auditor shall charge all purchase orders, 
requisitions, contracts, and salary and labor allowances to the appropriate accounts.  Such a requisition, 
contract or purchase order is not binding on the county until the county auditor certifies that the budget 
contains ample provision for the obligation and that funds are or will be on hand to pay the obligation.  The 
amount allocated in the budget for a requisition, contract or purchase order or labor account may not be 
allocated for any other purpose unless an unexpended balance remains in the account after full discharge of the 
obligations or unless the original charge is cancelled in writing by the order of the Commissioners Court for a 
valid reason, LGC 111.093. 
 
If the county plans to use “anticipation notes” to fund expenditures for which the notes may be used, then 
usually a recommendation for such use is made by the county auditor, Government Code 1431.002. 
 
 
Other Areas of Responsibility and Authority 
 
Local Government Code 152.051 
 
By definition the county payroll officer means the county auditor unless the Commissioners Court has 
designated another county official to issue paychecks to county personnel. 
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Local Government Code 154.045 
 
If a notice of indebtedness has been filed with the county auditor evidencing the indebtedness of a person to 
the state, the county, or a salary fund, a warrant may not be drawn on a county fund in favor of that person, or 
an agent, or an assignee, until the person owing the debt is notified that the debt is outstanding and the debt is 
paid. 
 
Previously, the attorney general had ruled that delinquent taxes were not to be construed to be a debt for 
purposes of this chapter.  The statutory language was recently amended however, and now specifically defines 
“debt” to include delinquent taxes, fines, fees, and indebtedness arising from written agreements with the 
county. 
 
Local Government Code 155.002 
 
A request for a payroll deduction is to be in writing, submitted to the county auditor, and state the amount to be 
deducted and the entity to which the amount is to be transferred.  The request will remain in effect until the 
county auditor receives a written notice of revocation signed by the employee.  A payroll deduction cannot 
exceed the amount stated in the request. 
 
Local Government Code 156.003 
 
The county is authorized to establish and operate an electronic fund transfer system and the county auditor 
shall establish the procedures for operating the system. 
 
Local Government Code 233.094 
 
In a county where the sheriff has the authority to regulate alarm systems, and a permit is required to operate an 
alarm system as prescribed by Commissioners Court, then the sheriff may authorize the county auditor to assess 
and collect such fees. 
 
Local Government Code 291.006 
 
A county official or an agent, deputy, or employee of a county official may not operate a private business on 
public property unless the person:  files a report of receipts and disbursements with the county auditor on or 
before the 1st of January each year; the person must maintain accurate and detailed records; and, all records of 
receipts and disbursements are to be available for the county auditor to review.  The net operating income from 
the operation (on a cash basis) is to be delivered to the county treasurer at various intervals along with required 
reports. 
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Note:  From time to time, it may be necessary for a county auditor to seek clarification concerning the 
statutes.  The county auditor has several sources for such clarification including, but not limited to: 

 
1. Other county auditors, 
2. The Texas Association of County Auditors, 
3. The Local Government Division of the State Comptroller’s Office, 
4. Oral information from the Attorney General’s Office, 
5. The county’s independent legal counsel, 
6. The county or district attorney. 

 
Government Code 402.042 
 
a. On request of a person listed in subsection (b), the attorney general shall issue a written opinion on 

a question affecting the public interest or concerning the official duties of the requesting person. 
b. An opinion may be requested by: 

1. A county auditor, authorized by law.  In practice, the county auditor must first request an 
opinion from his county or district attorney.  If the county or district attorney refuses to issue an 
opinion or if the county auditor disagrees with the opinion, the county auditor may then send a 
request for a formal written attorney general’s opinion. 
 

Government Code 511.016 
 

a. Each county auditor shall provide the commission (on Jail Standards) with a copy of each audit of 
the county jail’s commissary operations the auditor performs under LGC 351.0415, and a copy of the 
annual financial audit of general operations of the county jail.  The county auditor shall provide a 
copy of an audit not later than the 10th day after completing the audit. 

 
Water Code 60.204 
 
In counties where there is a navigational district organized under Article III, Section 52, or Article XVI, Section 59, 
of the Texas Constitution, the county auditor is to insure that each year the commission that controls the district 
set aside no more than 5% of its gross income from operations for the promotion and development fund.  The 
county auditor may audit the disbursements from the fund, and is entitled to a monthly report. 
 
Water Code 61.174 
 
In counties where there is a navigational district created under Article III, Section 52, of the Texas Constitution, 
the county auditor is required to be the auditor for the district, and in this capacity make such additional reports 
and perform such accounting services in addition to those now required by law as may be reasonably incident to 
the proper conduct of the business district. 
 
Water Code 63.224 
 
In a “self liquidating” navigational district, the county auditor (or a certified public accountant) is required to 
perform on an annual basis an audit of all books maintained by the district, and to report the results of the audit 
to the district as soon as practical after January 1. 
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Civil Statutes Article 1676 
 
(a,b) In counties having a county auditor and in which the population is not less than 75,000, nor more than 
83,350 as shown by the last preceding federal census, and in which there are navigation districts, water 
improvement districts and water control and improvement districts, the county auditor shall not exercise any 
control over the financial affairs of these districts.  But, annually between July 1 and October 1 the county 
auditor is required to conduct an audit of all books and accounts maintained by the district.  Each month the 
districts will file with the county auditor a monthly report for the preceding month. 
 
Local Government Code 159.034 
 
A county or district officer or a candidate for a county or district office may be required to file a financial 
statement and other disclosures as required by subchapter A with the county clerk or the county auditor. 
 
 
Counties with a Population of 500,000 or More 
 
Local Government Code 151.903 
 
The county auditor is required to prescribe the forms and systems to be used by elected officials and 
department heads for documenting departmental personnel and requests for pay. 
 
Local Government Code 157.002 
 
The Commissioners Court may adopt a rule to provide medical care, hospitalization and compensation for 
various county employees and other related parties.  Such a rule is subject to the approval of the county auditor. 
 
Local Government Code 157.902 
 
The district judges in a county may by a majority vote establish rules to be applied to hours of work and the 
related benefits of probation officers, court reporters, and county auditors.  Once the rule is adopted it must be 
evidenced as an order of the court and filed for record. 
 
Local Government Code 291.005 
 
The Commissioners Court has the authority to direct and control employees hired to operate and maintain the 
county courthouse and criminal court buildings.  Such personnel so employed will be done so in writing and 
approved annually by the Commissioners Court.  The number of employees appointed under this section is 
subject to the approval of the county auditor. 
 
 
Counties with a population of 600,000 or More 
 
Local Government Code 293 
 
The Commissioners Court may put before the voters the proposition to establish a building authority.  The 
purpose of the authority is to review existing county facilities, develop plans for the expansion of county 
facilities, perform surveys, create preliminary plans, and to make recommendations to the Commissioners 
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Court.  In the event the authority is created, the county auditor shall appoint a comptroller to the authority 
subject to the approval of the board and the Commissioners Court, LGC 293.025. 
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Laws Governing County Finance and Financial Management 
 
 
Introduction 
 
This document is basic in nature and designed, along with the accompanying appendices, only to introduce the 
major areas of state law affecting county finances.  There is no comprehensive compilation of state laws 
affecting county finances.  Statutes related to finances may be found throughout the codes and statutes of Texas 
and in the State Constitution.  This document also does not address state agency regulations (found in the Texas 
Administrative Code), attorney general opinions, or federal laws and regulations.  County auditors have a legal 
responsibility for the “strict enforcement of the law governing county finances.”  Before an auditor can enforce 
the law concerning county finances, he or she must know what those laws are.  This will require the auditor to 
use professional judgment and may require some training in legal research.  The most useful approach, 
however, is to develop contacts with knowledgeable persons in the areas of interest.  For county property taxes, 
that would include the property tax division of the state comptroller’s office.  For case law and other questions, 
the auditor may want to contact the county affairs division of the Texas attorney general office.  Statewide 
associations of county officials are also good contacts, as well as the Texas Association of Counties and the local 
government section of the state comptroller’s public policy division.  In all instances, the auditor should confer 
with the local county or district attorney. 
 
 
Research Tools 
 
Hard Copy Resources 
 
The auditor should have access to a current set of Vernon’s Texas Codes Annotated, Vernon’s Texas Statutes, 
and Vernon’s Texas Constitution.  These can be found in the county law library, the county attorney’s office, a 
local library, a college library, or they may be purchased.  The auditor should always verify that he or she is 
reviewing the most recent version of any statute or code provision. 
 
Please note that the Vernon’s Statutes and code books are supplemented by pocket parts and pamphlets to 
reflect the latest changes.  If the copy available to you does not show changes through the last biennial session 
of the Legislature held in odd-numbered years, it probably lacks the proper supplementing pocket parts or 
pamphlets.  You can verify whether you have the latest supplementary materials by examining the date on the 
cover of the pocket part or pamphlet.  These volumes not only display the law, but they also list relevant count 
cases, attorney general opinions, and the history of the statute. 
 
Online Resources 
 
You may also view the statutes and constitution online via the internet at the Legislature’s website, 
www.statutes.legis.state.tx.us.  This site may not be updated for changes made by the most recent legislative 
session until January of the following year.  If you don’t have access to proprietary software that has the latest 
changes, you may look up the index of statutes that were affected last session by going to the Legislative 
Reference Library’s website at www.lrl.state.tx.us and clicking on “Index to Sections Affected.”  You can then 
look up any statute to see the number of the bill that amended, deleted, or added it. 
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You can find the Texas Administrative Code on the secretary of state’s website at www.sos.state.tx.us.  Attorney 
general opinions may be found at www.oag.state.tx.us.  Some of these online facilities allow you to search for 
key words.  The Legislatures website allows you to search by code or by the entire database.  You should 
practice and learn how to narrow your search. 
 
If you want additional online information on court cases, historical notes, and cross-references, you may want to 
subscribe to the online service of a publisher.  These services can be tailored to meet your needs and budget.  
The publisher will send you software that will allow you to view a CD at your computer.  One CD contains all of 
the statutes and the Constitution.  You can also get all of the attorney general opinions.  If you want more 
information, the software will help you to connect to the publisher’s server (at additional cost).  This software, 
thought a little more difficult to use, has a more powerful search tool than the websites mentioned above. 
 
 
Listing of Statutes by Office 
 
The following list of statutes should be used by the auditor as a quick reference.  In most cases, the statutes 
have been displayed under the heading of the officer that has the primary responsibility.  The auditor should be 
careful to read each statute and identify any other county officials whose responsibilities are affected by the 
same statute. 
 
The following abbreviations are used below: 
 
LGC       V.T.C.A., Local Government Code     
BC       V.T.C.A., Business and Commerce Code    
FC       V.T.C.A., Family Code      
GC       V.T.C.A., Government Code     
CCP       Vernon’s Annotated Code of Criminal Procedures   
HRC       V.T.C.A., Human Resources Code  
HSC       V.T.C.A., Health and Safety Code  
EC       V.T.C.A., Election Code  
TC       V.T.C.A., Tax Code  
TRC       V.T.C.A., Transportation Code  
PWC       V.T.C.A., Parks & Wildlife Code  
PC       V.T.C.A., Penal Code  
ABC       V.T.C.A., Alcoholic Beverage Code  
CONST.       Texas Constitution  
V.A.C.S.       Vernon’s Annotated Civil Statutes 
 
 
County Commissioners Court 
 

• Duties and powers     LGC Chapter 81 
• Fees of county judge     LGC Chapter 118 

 
 
Sheriff and Constables 
 

• Miscellaneous powers and duties – Sheriff  LGC Chapter 85 
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• Miscellaneous powers and duties – Constable  LGC Chapter 86 
• Sheriff’s petty cash fund    LGC Chapter 130.904 
• Sheriff’s authority to regulate alarm systems  LGC Chapter 233 (d) 
• Sheriff’s duties and authority for county jail  LGC Chapter 351 
• Collection and Recording    CCP Article 103 
• Fees of Sheriff and Constable    LGC Chapter 118 
• Bail Bonds      CCP Article 17 

 
 
Justice of the Peace 
 

• Collection of county funds    LGC Chapter 113 
• Fees of office      LGC Chapter 118 
• Change funds      LGC Chapter 130.902 
• Justice Bond      GC Chapter 27 
• Funds held in trust     GC Chapter 28.055 
• Fees of notaries      GC Chapter 406.024 
• Justice court dockets, procedures, etc.   CCP Article 45 
• Collection and record keeping    CCP Article 103 
• Collections for Parks & Wildlife offenses   PWC Chapter 12.107 
• Hot check restitution     PC Chapter 32.41 

 
 
Tax Assessor Collector 
 

• Bonds for state and county property taxes  TC Chapter 6.28 
• Tax accounts and records    LGC Chapter 112 
• Bonds of deputies for property taxes   LGC Chapter 292.028 
• Property taxes – assessment    TC Chapter 26 
• Property taxes – collections    TC Chapter 31 
• Property taxes – liens     TC Chapter 32 
• Property taxes – delinquency    TC Chapter 33 
• Property taxes – tax sales    TC Chapter 34 
• Motor vehicle – title     TRC Chapter 501 
• Motor vehicle – registrations    TRC Chapter 502 
• Motor vehicle – sales & use tax    TC Chapter 152 
• Motor vehicle – inventory tax    TC Chapter 23.12, 1-3 
• Fees of office      LGC Chapter 118 
• Occupation taxes     LGC Chapter 112.035 
• Beer permits      ABC Chapter 11.38 
• Liquor Licenses      ABC Chapter 61.36, 48-49 
• Boats - titles and numbers    PWC Chapter 31 
• Boat - sales & use tax     TC Chapter 160 
• Voter registration     EC Chapters 12,19 
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County Auditor 
 

• Miscellaneous powers and duties   LGC Chapter 84 
• Accounting      LGC Chapter 112 
• Financial reports     LGC Chapter 114 
• Audits       LGC Chapter 115 
• County finances      V.A.C.S. Title 34 
• Budgets      LGC Chapter 111 
• Payment by credit card and internet   LGC Chapter 132 
• Investments (“public funds investment act”)  GC Chapter 2256 

 
 
County Treasurer 
 

• Miscellaneous powers and duties   LGC Chapter 83 
• Custodian of county treasury    LGC Chapter 113 
• Should receive and disburse all county funds  LGC Chapter 113 
• Reports to Commissioners Court   LGC Chapter 114 
• Depositories of public funds    LGC Chapter 116 
• Prompt payment for goods and services   GC Chapter 2251 
• Collateral for public funds    GC Chapter 2257 
• Fees of office      LGC Chapter 118 

 
 
Juvenile and Adult Probation, County Attorney, and District Attorney 
 

• Probation fees      CCP Article 42 
• Localized special entity budgets    LGC Chapter 140 
• Forfeitures (DA & Sheriff)    CCP Article 59.06 
• Hot checks      CCP Article 102.007 
• Hot checks      BC 3.506 
• Collection and record keeping    CCP Article 103 

 
 
County Clerk 
 

• Continuing education and combined district clerk GC Chapter 51 
• Clerk of Commissioners Court    LGC Chapter 81.003 
• Miscellaneous powers and duties   LGC Chapter 82 
• Duties in counties with no county auditor  LGC Chapter 112 
• Depositories of trust and registry funds   LGC Chapter 117 
• Fees of office, other than court fees   LGC Chapter 118 
• Collecting the law library fee    LGC Chapter 323 
• Collection and record keeping    CCP Article 103 
• Bail bonds      CCP Article 17 
• Voter registration     EC Chapters 12,19 
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District Clerk 
 

• Continuing education and combined county clerk GC Chapter 51 
• Bonds and insurance     GC Chapter 51 
• Fees of office, other than court fees   GC Chapter 51 
• Payment of jurors     GC Chapter 61-62 
• Depositories of trust and registry funds   LGC Chapter 117 
• Collecting law library fee    LGC Chapter 323 
• Collecting and distributing tax sale proceeds  TC Chapter 34 
• Bail bonds      CCP Article 17 
• Collection and record keeping    CCP Article 103 
• Payment of jurors & other costs – change of venue CCP Article 104.001 

 
 
Fixed Assets 
 

• Purchasing agent must prepare listing   LGC Chapter 262.011 
• Proceeds from salvage     LGC Chapter 263 

 
 
Purchasing and Bidding 
 

• Disposition of abandoned or unclaimed property CCP Article 18 
• Disposition of forfeited property   CCP Article 59 
• Specialized local entity (DA, Probation, etc.)  LGC Chapter 140 
• Regulation of conflicts of interest   LGC Chapter 171 
• Purchasing agents; competitive bidding in general LGC Chapter 262 
• Sale or lease of properties by counties   LGC Chapter 263 
• Public property finance act; competitive bidding  LGC Chapter 271 

on certain public works contracts; state cooperation 
in local purchasing programs; certificate of 
obligation act 

• Miscellaneous provisions    LGC Chapter 280 
• Purchases from blind & severely disabled persons HRC Chapter 122 
• Duty to purchase from Texas Correctional Industries GC Chapter 497.024 
• Degrees of relationships; nepotism prohibitions  GC Chapter 573 
• Interlocal cooperation act    GC Chapter 791 
• Contracts with governmental entity   GC Chapter 2252 
• Public works performance & payment bonds  GC Chapter 2253 
• Professional and consulting services   GC Chapter 2254 
• Prevailing wage rates     GC Chapter 2258 
• Awarding certain highway contracts   TRC Chapter 223.047 
• Court/Engineer – bidding for roads & bridges  TRC Chapter 252.3, 12-3 
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Payroll and Personnel 
 

• County employment authority    LGC Chapter 151 
• Compensation, expenses, and allowances  LGC Chapter 152 
• Compensation of officers on fee basis   LGC Chapter 153 
• Compensation of officers on salary basis   LGC Chapter 154 
• Deductions from compensation    LGC Chapter 155 
• Electronic funds transfer of compensation  LGC Chapter 156 
• Assistance, benefits, and working conditions  LGC Chapter 157 
• County civil service     LGC Chapter 158 
• Financial disclosure by officers & employees  LGC Chapter 159 
• Grievance procedure for employees   LGC Chapter 160 
• Miscellaneous employment matters   LGC Chapter 171-180 

 
 
Health Care 
 

• Indigent health care     HSC Chapter 61 
• County health authorities; Depts. & districts  HSC Chapter 121 
• Funding for public health and sanitation   HSC Chapter 122.001 
• County hospitals and hospital districts   HSC Chapter 263-286 

 
 
Court Costs – State 
 

• Failure to appear     TRC Chapter 706.006 
• Juvenile probation diversion fee    FC Chapter 54 
• Time payment fee (50/50 state/local)   GC Chapter 51 
• Judicial and court personnel training fund  GC Chapter 56 
• Compensation to victims of crime fund   CCP Article 56 
• DNA testing Fee      CCP Article 102.020 
• Consolidated court costs    LGC Chapter 133 
• Juvenile crime and delinquency    CCP Article 102.0171 

 
 
Court Costs – Local 
 

• Traffic       TRC Chapter 542.403-4 
• Failure to appear ($20 state/$10 local)   TRC Chapter 706.006 
• Time payment fee (50/50 state/local)   GC Chapter 51 
• Witness fees      CCP Article 102.002 
• Jury fee       CCP Article 102.004 
• Fees to clerks      CCP Article 102.005 
• Fees for services of prosecutors    CCP Article 102.008 
• Fees for services of peace officers (arrest)  CCP Article 102.011 
• Child safety      CCP Article 102.014 
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• Courthouse security fee and fund   CCP Article 102.017 
• Justice court technology fee and fund   CCP Article 102.0173 
• Graffiti eradication     CCP Article 102.0171 
• Visual recording     CCP Article 102.018 
• Collection services contracts    CCP Article 103.0031 

 
 

Adapted and expanded from a presentation by the Office of the State Comptroller. 
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What is the Role of the TACA? 
 
 
The Texas Association of County Auditors (TACA) is a volunteer organization comprised of county auditors from 
across the state.  The TACA mission is as follows: 
 

“The mission of the Texas Association of County Auditors is to support the membership by providing 
education and resources to assist in the performance of their official duties in an independent, 
professional and innovative manner; therefore enhancing efficient and effective government.” 

 
 
 
The stated goals of TACA are as follows: 
 

1. To develop structured professional education programs; 
 

2. To be more responsive to the membership through enhanced communications; 
 

3. Actively participate in the Legislative process; and 
 

4. Promote public awareness of the County Auditor. 
 
 
 
The by-laws of the TACA are found in an appendix to the TACA membership directory. 
 
As stated in the mission statement, the TACA Board of Directors exists to support you, the membership.  You are 
encouraged to become active in the organization.  The names and phone numbers of the current Board of 
Directors are presented on the following page.  Please do not hesitate to contact any of the Board members for 
assistance. 
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PRESIDENT PRESIDENT-ELECT VICE PRESIDENT TREASURER
EDWARD DION, CPA, CIO JACKIE LATHAM KIRK KIRKPATRICK ELLEN FRIAR

El Paso County Auditor Lubbock County Auditor Johnson County Auditor Ward  County Auditor

County Administrative Offices                  
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Tel 915/546-2040 Tel 806/775-1097 Tel 817/556-6305 Tel 432/943-2921

Fax 915/546-8172 Fax 806/775-1117 Fax 817/556-6075 Fax 432-943-8517
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SECRETARY IMMEDIATE PAST PRESIDENT
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210 N. Seguin, Suite 201 PO Box 847
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Tel 830/ 620-5555 Tel 432/758-4002

Fax 830/ 620-5592 Fax 432/758-4012

audddr@co.comal.tx.us rick.dollahan@co.gaines.tx.us

Advisory

LARGE COUNTIES MEDIUM COUNTIES SMALL COUNTIES AT LARGE

KATIE CONNER (11) L. H. CROCKETT (10) JENNIFER TAYLOR-ESSARY (10) NATHAN CRADDUCK (10)

Brazos County Auditor Cherokee County Auditor Montague County Auditor Tom Green County Auditor

300 E. 26th St., Suite 314 Address: 502 N. Main St. P.O. Box 56 112 West Beauregard
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Tel 979/361-4350 Tel 903/ 683-1124 Tel 940/894-2131 Tel 325/ 659-6521

Fax 979/361-4347 Fax Fax 940/ 894-3110 Fax 325/ 658-6703
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Cliff Billingsley (10) LARRY CRUMP (11) TRAGINA SMITH (11) PAULA "JEANNIE" HARGIS (11)

Galveston County Auditor Gillespie County Auditor Live Oak County Auditor Kerr County Auditor

601 Tremont, Suite 350 101 W. Main, Unit #4 P.O. Box 699 700 Main, Room 103

Galveston, TX 77550 Fredericksburg, TX 78624 George West, TX 78022 Kerville, TX 78028

Tel 409 770-5301 Tel 830/997-6777 Tel 361/ 449-2733 Tel 830/ 792-2235

Fax 409 770-5397 Fax 830/997-9958 Fax 361/ 449-3626 Fax 830/ 792-2238

cliff.billingsley@co.galveston.tx.us lcrump@gillespiecounty.org cauditor@co.live-oak.tx.us jhargis@co.kerr.tx.us
Membership Audit Website Entertainment/Sponsorship

DAWN HAND (10) JULIE KILEY (11)

Mclennan Co 1st Assistant Williamson Co 1st Asst.

214 N. 4th Street, Suite 100 Georgetown, TX 78626

Waco, TX 76701 710 S. Main St., Suite 301

Phone: (254) 757-5156 Phone: (512) 943-1500

Fax: (254) 757-5157 Fax: (512) 943-1567

dawn.hand@co.mclennan.tx.us jkiley@wilco.org
Technology Comments

COUNTY REPRESENTATIVES

HONORARY DIRECTORS

ASSISTANT COUNTY AUDITOR

TEXAS ASSOCIATION OF COUNTY AUDITORS
OFFICERS AND BOARD OF DIRECTORS 2009-2010
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VII. Education Available to Texas County Auditors 
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Education Available to Texas County Auditors 
 
 
Mentor Program 
 
The TACA Board provides a mentor program designed for newly appointed County Auditors. 
 
You should expect a call from your mentor, and you should feel perfectly comfortable in contacting this 
individual with any question or concern you may have.  All Texas county auditors have been new to their duties 
and responsibilities during their career and will be more than happy to help one of their colleagues. 
 
We all find the need from time to time to pick up the phone and yell: 
 

Help! 
 
Auditors’ Listserv 
 
Another alternative resource available to county auditors is the Texas County Auditors’ Listserv.  The web-based 
listserv is managed by the Texas Association of Counties (TAC) and membership to this listserv is open to all 
Texas county auditors. 
 
The listserv enables you to post any job related questions to your fellow auditors across the state.  You will 
generally find numerous auditors responding to your question or concern, attempting to assist you. 
 
To be included, you must complete the listserv application and forward to the TACA representative noted on the 
application.  The application can be found on the Texas Association of County Auditors website at 
www.texascountyauditors.org. 
 
 
Listserv Guidelines 
 
TACA hosts its listserv as a service to members in order to facilitate the sharing of ideas, advice, and 
experiences, and to foster a community among its members around the State.  To ensure that the listserv 
remains user-friendly, professional, and informative, and uphold the standards of professionalism of the County 
Auditor’s Office, we have adopted this Protocol to guide listserv users of its proper use.  TACA offers one listserv 
option to the membership, to which members may subscribe by completing an application and complying with 
Listserv Protocol Guidelines.  From time to time this Protocol will be updated and is available to members on the 
TACA website at www.texascountyauditors.org.  All members must comply with Listserv User Protocol, which 
can also be found on the website. 
 
Membership to the auditors’ listserv must be obtained by the requesting individual completing the Texas 
Association of County Auditors listserv application and approval must be granted by the TACA moderator. 
 
The listserv is provided as a service of the Texas Association of Counties (TAC).  TAC accepts no responsibility for 
the opinions and information posted on this site by others.  TAC disclaims all warranties with regard to 
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information posted on this site, whether posted by TAC or any third party; this disclaimer includes all implied 
warranties of merchantability and fitness.  In no event shall TAC be liable for any special, indirect or 
consequential damages or any damages whatsoever resulting from loss of use, data or profits arising out of or in 
connection with the use or performance of any information posted on this site. 
 
Do not post any defamatory, abusive, profane, threatening, offensive or illegal materials.  Do not post any jokes 
or tricks.  Do not post any information or other material protected by copyright without the permission of the 
copyright owner.  By posting material, the posting party warrants and represents that it owns the copyright with 
respect to such material or has received permission from the copyright owner.  In addition, the posting party 
grants TAC and users of this list the non-exclusive right and license to display, copy, publish, distribute, transmit, 
print and use such information or other material. 
 
Participants should be aware that even though membership access is limited to those with a TACA membership 
such as county auditors, assistant auditors, and others approved by the TACA Boards, a listserv by its nature is 
not a secure medium of communication.  Care should be taken in posting any information or comments that a 
participant may find embarrassing or improper at a later time. 
 
Also, be aware that the open records act applies to all email, including those posted on this Listserv.  Participants 
are advised to not discuss any pending or potential litigation. 
 
TAC does not actively monitor the site for inappropriate postings, and does not on its own undertake editorial 
control of postings.  However, in the event that any inappropriate posting is brought to TAC’s attention, TAC will 
take appropriate action. 
 
TAC and the Texas Association of County Auditors reserve the right to terminate access to any user who does 
not abide by these guidelines. 
 
 
Core Curriculum 
 
The Texas Association of County Auditors Board of Directors encourages all county auditors to take advantage of 
educational programs offered which will enhance our level of competence in executing our statutory duties and 
responsibilities.  Section 84.0085 of the Texas Local Government Code requires the following:  “During each full 
term of office, a county auditor must successfully complete at least 40 classroom hours of instructional courses 
relating to the duties of the county auditor and accredited by the Texas State Board of Public Accountancy as 
continuing professional education credits for certified public accountants.  On the completion of the courses and 
the accumulation of the continuing professional education credits, the county auditor must certify that fact to 
the district judges.” 
 
In order to assist the county auditors in meeting their educational requirements, TACA and the University of 
Texas LBJ School of Public Affairs sponsor a “County Auditor Institute” each spring in Austin.  The annual 
institute offers a variety of sessions beneficial to you as a county auditor.  In addition to the annual institute, a 
TACA conference is held each fall (usually in October) in different locations across the state.  The annual 
conference program also consists of a variety of educational sessions for county auditors.  The Texas State Board 
of Public Accountancy accredits the sessions presented at the Annual Institute and the annual conference. 
 
In addition to the annual Institute and conference, TACA holds various “regional” meetings during the year 
known as “On the road area trainings.” 
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The TACA has developed a core training curriculum program which we strongly recommend all Texas county 
auditors complete.  The core curriculum contains six separate courses which cover the basic areas of 
responsibility for most county auditors.  These courses will be offered throughout the year at the Institute, the 
annual conference, and at area meetings, and will be noted on the Institute and conference agendas as “core 
curriculum.”  The courses contained in the core curriculum are as follows: 
 

1. Financial accounting and reporting; 
2. Auditing; 
3. Law; 
4. Purchasing, accounts payable, and budget; and 
5. Payroll, personnel, risk management, and insurance; and 
6. Investments, cash management, and debt management. 

 
Although many Texas county auditors are not responsible for purchasing, budget, or investments, you as a 
county auditor should possess a basic knowledge of these areas in order to properly conduct your statutory 
audit duties and responsibilities. 
 
Upon the successful completion of each course, a certificate of educational achievement will be presented. 
 
Although the core curriculum program is not mandatory, every auditor is encouraged to participate and 
maintain a reasonably current certificate for each of the core courses. 
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VIII. Suggested Code of Ethics 
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Suggested Code of Ethics 
 
 
The following suggested code of ethics is provided as an option for use by county auditors.  Some county 
auditors insert the name of their county (instead of Texas Association of County Auditors), then adopt this code 
of ethics for themselves and display a signed copy in their office.  There are some county auditors who require 
all of their employees to sign the code of ethics as a condition of employment. 
 
Again, this is only a suggested code of ethics.  It is NOT mandatory.  Its use is strictly at the discretion of each 
individual county auditor. 
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Texas Association of County Auditors 
 

Code of Ethics and Rules of Conduct 
 
 
 

1. PERSONAL STANDARDS 
 

Texas Association of County Auditors shall demonstrate and be dedicated to the highest ideals of honor, 
objectivity and integrity in all public and personal relationships to merit the respect, trust and confidence 
of governing officials, other officials, employees and the public.  They shall give their time, skills and 
energies to their office, both individually and in cooperation with other professionals.  They shall abide by 
approved professional practices and standards. 

 
2. RESPONSIBILITY AS PUBLIC EMPLOYEES 

 
Texas Association of County Auditors shall recognize and be accountable for their responsibilities as 
public employees. 
 

a. They shall be sensitive to and responsible for the rights of the public and their changing 
needs. 

b. They shall strive to provide the highest quality performance and advice. 
c. They shall uphold both the letter and the spirit of the Constitution, laws, and regulations 

governing their actions and report any known violations of the law to the appropriate 
authorities. 

 
3. PROFESSIONAL DEVELOPMENT 

 
Texas Association of County Auditors shall continually strive for improvement in their own proficiency 
and that of their colleagues.  They shall provide encouragement to those seeking to enter the field of 
government finance.  They shall promote excellence in the public sector and are encouraged to seek and 
maintain professional certifications and licenses that will evidence their skills. 

 
4. INDEPENDENCE 

 
Texas Association of County Auditors shall be independent of the activities they audit and/or provide 
service for in order to maintain objectivity in the performance of their work.  “Objectivity is an 
independent mental attitude which internal auditors should maintain in performing audits.” 
 

a. They shall refrain from entering into any activity which may be in conflict with the interest of 
their respective county or which would prejudice their ability to objectively carry out their 
duties and responsibilities. 

b. They shall not accept anything with a value greater than $50 from another county employee, 
business associate, or supplier of their respective county. 

c. The County Auditor or personnel in the Auditor’s office shall not be assigned to audit 
engagements with county departments, districts or agencies which employ any relatives. 

d. The County Auditor or personnel in the Auditor’s office shall not be assigned to audit 
engagements with county departments, districts, or agencies for which they were employed 
within the last 24 months or violate other rules concerning relative independence. 
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5. CLIENT SERVICE 

 
Texas Association of County Auditors shall manage the business relationships with their clients 
(departments, districts or agencies) so that clients receive the maximum benefits and the full range of 
professional services offered by the Auditor’s office. 

 
6. PROFESSIONAL INTEGRITY - INFORMATION 

 
Texas Association of County Auditors shall demonstrate professional integrity in the management and 
issuance of information. 
 

a. They shall not knowingly sign, subscribe to, or permit the issuance of any statement or report 
which contains misstatements or which omits any material fact. 

b. They shall prepare and present statements and financial information pursuant to accepted 
practices and guidelines. 

c. They shall respect and protect privileged information to which they have access by virtue of 
their office.  They shall not use confidential information for personal gain nor in any manner 
which would be contrary to law or detrimental to the welfare of the county. 

d. They shall report all material facts known to them which, if not revealed, could either distort 
their report on client operations or conceal unlawful practices. 

 
7. PROFESSIONAL INTEGRITY - RELATIONSHIPS 

 
In all relationships, Texas Association of County Auditors shall act with honor, integrity and virtue. 
 

a. They shall exhibit loyalty and trust and in the affairs and interest of the county. 
b. They shall not knowingly be a party to any illegal or improper activity. 
c. They shall not knowingly be a part to or condone activities which are discreditable to their 

profession or to the county. 
d. They shall respect the rights, responsibilities and integrity of their colleagues and the public 

officials and county employees with whom they work and associate. 
e. They shall be dedicated to creating an environment which provides opportunities for 

individual growth and development, and which rewards outstanding performance and 
encourages responsibility for obtaining positive results. 

f. They shall promote equal employment opportunities and, in doing so, actively oppose any 
discrimination, harassment or other unfair practices. 

 
 
____________________________    _______________________________ 
 County Auditor        County 
 
 
____________________________ 
        Date 
 
**Source:  The Institute of Internal Auditors – Standards for the Professional Practice of Internal Auditing. 
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Appendix A 
 

Selected Court Cases Involving the 
County Auditor’s Office 
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Selected Court Cases Involving the County Auditor’s Office 
 
 
 
 

• Commissioners’ Court of Harris County vs. S. Grady Fullerton, County Auditor of Harris County (1980) 
 

• The Commissioners’ Court of Titus County, Texas and Carl Johnson, County Auditor vs. Cynthia Agan, 
County Treasurer of Titus County, Texas (1996) 

 
• Ernest Guerrero vs. Refugio County, Texas, Charles Stone, Marion M. Lewis, Whayland K. Kilgore, and 

Joseph P. Kelly (1997) 
 

• Crider vs. Cox (Anderson County) (1997) 
 

• Bettye Warnock vs. Pecos County, Texas (1997) 
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Commissioners’ Court vs. S. Grady Fullerton, County Auditor of Harris 
County 
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The Commissioners’ Court of Titus County, Texas and Carl Johnson, 
County Auditor vs. Cynthia Agan, County Treasurer of Titus County, 

Texas 
  



This Page Intentionally Left Blank 



A11



A12



A13



A14



A15



A16



A17



A18



A19



A20



A21



A22



 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Ernest Guerrero vs. Refugio County, Texas, Charles Stone, Marion M. 
Lewis, Whayland K. Kilgore, and Joseph P. Kelly 
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Crider vs. Cox (Anderson County) 
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Bettye Warnock vs. Pecos County, Texas 
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Appendix B 
 

Sample Orders, Oaths, and Letters 
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